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STATE OF IDAHO 
- ---_=L=========C==C= 
SAINT ALPHONSUS DIVERSIFLED CARE, INC., 
an Idaho nonprofit corporation, I 1 PLmTFF-MPELLANT-CROSS RESPONDENT, /I 
VS. 
MRI ASSOCIATES, LLP, 
an Idaho limited liability partnership, 
DEFENDANT-RESPONDENT-CROSS APPELLANT. 
--.-.----------- ---- 
Appealedfrom the District Court of the Fourth Judicial 
Distria of the State ofldaho, in and for ADA CoUnV I I 
Hon MICHAEL MCLAUGHLIN, District Judge 
-.=s=-.===-===== 
JACK S. GJORDING 
Attorney for Appellant 
THOMAS A. BANDUCCI 
II Attorney for Respondent =-=== ====--==c=l=--====-= II 
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Center located on the SARMC campus, if SARMC was able to acquire ownership of that Center 
from MRIA. 
30. None of these negotiations or partnership opportunities between SARMC and 
SARGIGSRIICR were disclosed to MRIA. In fact, SARGIGSR and SARMC originally agreed 
that SARMC should be a "silent partner" with respect to the IMI joint venture. 
31. Although SARMC knew that there was no present solution to its conflict of 
interest arising from its participation i11 two competing businesses, SARMC pitched the IMI joint 
venture to the Planning and Finance Committee of the Saint Alphonsus Board of Directors in 
November of 1999 as providing only "non MRI" modalities (i.e. CT, X-ray, ultrasound, etc.). 
According to SARMC, any magnetic resonance imaging services provided at IMI would be 
through either a lease relationship between IMI and MRIA or through an arrangement whereby 
SARGIGSR would become a partner in MRIA. 
32. In approximately October of 1998, Giles was voted out of his position as 
President of SARGIGSR, and in early 2000, Giles was asked to leave SARGIGSR for the reason 
that Giles' ownership interests in MRIA were in conflict with the interests of SARGIGSR. As a 
result of his removal !?om leadership at SARGIGSR and ultimate departure from that group, 
Giles was unaware of the SARGIGSR negotiations with SARMC regarding a deal that would 
involve purchase of IMI's magnetic resonance imaging business by SARMC, or delivery of 
magnetic resonance imaging services by SARMC and IMI. 
33. Bruce and SARMC were well aware that supporting IMI would result in business 
losses to MRIA. As early as 1999, SARMC had constructed pro formas that identified 
substantial business losses that would be sustained by the hospital's radiology department (all 
non-magnetic resonance imaging modalities) if a freestanding imaging center like IMI was 
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established. This same sort of business loss could be forecasted for MRI Center. While SARMC 
could choose to rob business from its own radiology department to support IMf's business, i t  
could not do so with respect to MRIA without breaching its fiduciary obligations to its partners 
and partnership. These projected losses for MRI Center were not communicated to the MRIA 
partnership. 
34. On July 1, 2001, SARMC formalized its support for IMI by executing the 
Operating Agreement of Intermountain Medical Imaging, LLC ("Operating Agreement"), 
attached hereto as Exhibit A. The significant terms of the Operating Agreement include, but are 
not limited to, the following: 
SARMC agreed to contribute at least $500,000 as an initial capital contribution to 
IMI; 
SARMC accepted 50% management responsibility for the operation of IMI; 
SARMC appointed three SARMC representatives to IMI's management 
committee of six; 
SARMC agreed to participate in subsidizing Gem State Radiology's 
administrative expenses; 
SARMC agreed to participate in funding a medical director position, which would 
have oversight of all IMI modalities; 
SARMC and IMI agreed to work together (to the exclusion of MRIA) to 
implement a digital network and data storage system (PACSIRIS), which would elevate 
IMI's visibility and accessibility to the referring physician community, over MRI Center; 
and 
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SARMC bargained away much of the leverage it possessed to control 
SARGIGSR's competitive activities vis-a-vis MRIA. Before the execution of the 
Operating Agreement, SARMC had the discretion to determine whether SARGIGSR 
would receive the exclusive contract to interpret the radiological imagcs generated on the 
SARMC campus. SARMC agreed to limit this discretion by agreeing that SARMC 
would forfeit, at a loss, its share in IMI if SARMC did not renew SARGIGSR's exclusive 
hospital contract. 
35. The only purported benefit received by SARMC under the Operating Agreement 
was the opportunity to participate in the profits or losses received from the "non-MRI" 
modalities at IMI. On information and belief, the "non-MRI" modalities at IMI have been, at 
best, marginally profitable. 
36. Although the Operating Agreement pays Iip service to the notion that SARMC 
would only be involved in owning, operating, and managing the "non-MRI" portion of IMI's 
business, SARMC's actual involvement in IMI has not been so limited. In fact, SARMC lent 
substantial financial, marketing and human resources to the whole of IMI, which ~ncluded its 
magnetic resonance imaging modality. Further, SARMC's general support of IMI enabled IMI 
to more effectively compete with MRIA for magnetic resonance imaging business. 
37. In addition to the provisions stated above, the Operating Agreement contained 
terms relating to SARMC's "buy in" to IMI's magnetic resonance imaging business: SARMC 
would be allowed to participate in M i ' s  magnetic resonance imaging profits by purchasing 50% 
of ICR's magnetic resonance imaging business. This would occur if SARMC could purchase the 
MRI Center and make a 50% ownership interest in the Center available to ICR (the "exchange 
sale"). In that event, each party could purchase 50% of the other's magnetic resonance imaging 
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business at the fair market value of the magnetic resonance imaging m, exclusive of goodwill 
or other intangibles, less any liabilities. 
38. This "exchange sale", based upon asset rather than going concern value, created a 
significant problem for SARMC as an MRIA partner: any purchase of MRI Center from MRIA 
would have to be at fair market value as a going concern, which was considerably higher than the 
value of the Center's assets (i.e. equipment, etc.). Were SARMC to purchase MRI Center as a 
going concern, it would lose money upon resale of 50% to ICR. 
39. Because SARMC's investment in IMI would only make a reasonable return once 
SARMC was able to participate in IMI's magnetic resonance imaging business, SARMC was 
motivated to find ways to induce its MRIA partners to sell MRI Center to SARMC at less than 
its going concern value. For this reason, SARMC (and SARGIGSR) took steps to discourage the 
Center's then-robust growth andlor diminish its then-thriving business. 
40. SARMC, IMI, GSR, and ICR combined in using unfair business tactics and 
deceptive acts to discourage MRIA's growth and diminish its business while giving IMI a 
competitive advantage over MRIA. These unfair business tactics include, but are not limited to, 
the following acts of SARG/GSR/ICR/IMI, which SARMC condoned and supported: 
SARGIGSR reduced hours of its availability to MRIA operations for the first time 
in the history of the hospital while maintaining longer hours of service to IMI; 
SARGIGSR refused to personally attend to patients being imaged in MRIA's 
mobile unit stationed in the SARMC parking lot only yards away from MRI 
Center (a service provided willingly by the group since 1988); 
* SARGIGSR radiologists provided faster response on image interpretation for 
images taken at IMI than at MRIA operations; 
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SARGIGSR radiologists wrongfully disparaged MRlA by asserting that images 
produced at MRI Center were inferior to IMI magnetic resonance images; 
SARGIGSR physician support was reduced from that which had been historically 
provided in addressing routine quality and service issues, including patient care 
issues, within the lab, despite charging for professional service; and 
SARGIGSR reduced responsiveness from what had been historically provided to 
the needs of lab personnel for physician input in clinical operations. 
41. MRIA informed SARMC that SARGIGSR, IMI, and ICR had engaged in the 
tactics and behaviors listed above. SARMC did nothing to abate or prevent such behavior. 
42. While SARGIGSR, IMI, and ICR were engaging in unfair competitive tactics 
(with the knowledge and consent of SARMC), SARMC (while still a partner at MRIA) was also 
compromising MRIA's efforts to grow its business andlor compete with IMI by, among other 
things: 
Giving IMI advantages with respect to the rollout and implementation of 
SARMC's IT system which linked refening physicians to MRIA's and IMI's data 
and images; 
Disparaging MRIA's services; 
Promoting MI 'S services over MRIA's; and 
Voting against growth initiatives at the MRIA board level. 
43. In addition to these acts, SARMC appointed as IMI Management Committee 
Members those same SARMC employees who were involved in regular communications with 
MRIA, MRI Center, and MRI Mobile management regarding business plans, strategic initiatives 
and IT planning for those businesses. The net effect of this arrangement is that, unbeknownst to 
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MRIA, IMI managers received confidential business information from MRIA, MRI Center and 
MRI Mobile, which could be used to IMI's competitive advantage. 
44. The conduct of SARMC described above violated SARMC's non-compete 
obligations contained in the Articles of Partnership, as subsequently amended. 
SARMC'S "EFFORTS" TO PURCHASE MRI CENTER 
45. While SARMC, IMI, SARGIGSR, and ICR undertook these concerted efforts to 
damage andlor reduce the value of MRIA's business, SARMC initiated efforts to buy (on its own 
behalf, or on behalf of SARG/GSR/IMI or ICR) MRI Center. Despite participating in talks on 
several occasions, and despite great commitment of time and money in exploring a buy-sell 
resolution, SARMC never actually made an offer and rejected all financial offers by MRIA. In 
every case, SARMC never demonstrated any sincere interest in purchasing MRI Center at fair 
market value of the business as a going concern. 
SARMC WRONGFULLY DISSOCIATES FROM MRIA 
46. After officially joining IMI in 2001, SARMC sustained more than two 
consecutive years of losses from its participation in the non-MRI portion of that business (while 
IMI's MRI portion was extremely profitable). Consequently, Bruce became frustrated with the 
Hospital's position in IMI. At about this same time, SARGIGSR became frustrated with the 
hospital's continued participation in MRIA, and threatened that SARGIGSR would stop 
providing professional services to MRI Center unless the Hospital resolved its conflict. 
47. When last ditch efforts made to purchase MRI Center failed, SARMC wrongfully 
dissociated from MRIA by withdrawing in breach of the conditions for withdrawal stated in 
Section 6.1 of the Partnership Agreement. At the time SARMC gave notice of its intent to 
withdraw, SARMC also threatened to violate the terms of its "non-compete" clause with MRIA. 
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48. As stated above, one of the benefits brought to the partnership by SARMC was 
the exclusive arrangement that allowed MRI Center to operate the magnetic resonance imaging 
facility on the SARMC campus. This exclusive on-campus-arrangement was intended by 
SARMC and MRIA to last for the duration of the partnership (at least 2023). Since withdrawing 
as a partner, SARMC, through IMI, has installed a mobile magnetic resonance imaging unit on 
the SARMC campus and has made clear its intention to build a magnetic resonance scanning 
facility on the SARMC campus. On information and belief, SARMC intends to operate this 
facility in partnership with IMI. Such competing magnetic resonance imaging facilities have, 
and will continue to, deprive MRIA of the exclusive arrangement for magnetic resonance 
scanning services to which it was entitled under the partnership agreement. 
SARMClIMI CONDUCT SINCE DISSOCIATION 
49. Since SARMC's wrongful dissociation from MRIA, SARMC, IMI, SARGIGSR, 
and ICR have become even bolder in their anticompetitive and unfair business tactics undertaken 
to drive MRI Center out of business. These tactics include, but are not limited to: 
Bringing an IMI mobile magnet on campus to compete with the Center, and using 
confusing and misleading business names and contact telephone numbers in an 
effort to wrongfully divert business away from MRI Center to IMI's mobile 
magnet; 
Directing SARMC physicians to refer magnetic resonance imaging patients to 
IMI, to the exclusion of MRI Center; 
Creating uncertainty among referring physicians and MRI Center employees by 
spreading rumors that MRI Center would close in the near future; 
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Telling SARMC employees that SARMC's insurance would not cover magnetic 
resonance scans done at the MRI Center, when such was patently untrue; and 
Threatening to terminate MRI Center's access to SARMC's PACSRIS, thereby 
forcing MRI Center to invest in its own PACSRIS system. Once this investment 
was made, SARMC inhibited MRI Center's efforts to install software on referring 
physician computers (provided by SARMC), which would give referring 
physicians access to MRI Centers' PACSlRIS system. 
50. In early December, 2004, MRI Center notified SARGIGSR that, effective January 
3, 2005, MRI Center would no longer use the services of SARGIGSR to interpret magnetic 
resonance images generated at the Center. Instead, MRI would use Boise Advanced Radiology 
as the professional component services provider. 
51. In reaction to its termination, SARGIGSR sent a letter to hundreds of SARMC 
referring physicians informing them that images taken at the MRI Center would no longer be 
accessible to the referring physician community on SARMC's electronic data system (PACSlRIS 
system). This system provides many SARMC referring physicians with the only means of 
access to radiological images taken on SARMC in-patients and outpatients. 
52. This statement was false, and was either known by SARGIGSR to be false or was 
recklessly made by SARGIGSR. SARMC was aware of the SARGIGSR correspondence and its 
falsity. 
53. Although MRIA took immediate steps to have SARGIGSR correct its false 
statements (and requested SARMC's assistance in this regard) neither SARMC nor SARGIGSR 
retracted the statement in a timely or effective manner. A weakly worded retraction came some 
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four weeks later, after numerous physicians believing the SARGIGSR correspondence to be true, 
began referring to IMI. 
54. SARMC has informed MRIA of its plans to terminate any and all access MRI 
Center has to SARMC's PACSIRIS system, even though MRIA, through payments made to the 
various vendors who developed and implemented the technology, has part ownership in such 
system. 
SARMC SPOLIATES ELECTRONIC INFORMATION 
5 5 .  By no later than 2003, SARMC anticipated litigation with MRIA relative to its 
involvement with IMI, its conduct as an MRIA partner, and its dissociation from the MRIA 
partnership. 
56. SARMC had an obligation to preserve any and all documents that might be 
relevant to the dispute between SARMC and MRIA as soon as litigation was anticipated. 
SARMC was aware of this obligation. 
57. SARMC knowingly allowed its electronic information (e.g. e-mails) relative to 
the SARMCIIMI and MRIA activities and its subsequent dissociation from MRIA to be deleted 
from SARMC's electronic information storage system, after SARMC anticipated litigation, and 
even after litigation in this matter was filed. SARMC has intentionally spoliated virtually all 
emails once stored on its electronic information storage system which relate to communications 
among SARMC employees concerning MRIA, IMI, SARGIGSR and ICR. Likewise, SARMC 
has intentionally spoliated virtually all emails transmitted between SARMC representatives and 
representatives of IMI, SARGIGSR, and ICR. Such spoliation unreasonably interferes with the 
prosecution of this action and serves to conceal evidence of the activities of SARMC on its own 
and in conjunction with IMI, SARGIGSR, and ICR, which caused damage to MRIA. 
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MARKET POWER O F  SARMC, SARGIGSR, IMI and ICR 
58. As described below, when SARMC conibined with SARGIGSR, IMI and ICR to 
engage in the wrongful acts described above, those entities bad enough market power in certain 
product and geographic markets to restrain trade and adversely impact competition. 
59. The technical component of magnetic resonance imaging services provided to 
out-patients ("TCMRI") is an economically distinct relevant service market within the healthcare 
industry. 
60. The relevant geographic market is Boise and Meridian, Idaho. 
61. Upon information and belief, as a result of SARMC's combination with 
SARGIGSR and ICR through IMI, IMI currently holds approximately a 45% share of the 
BoiselMeridian TCMRI market. 
62. The selection of a technical component provider ("TCP"), like IMI or MRI 
Center, is made by the physician who is treating or evaluating an out-patient ("referring 
physician"). As a general practice, referring physicians refer their out-patients to the TCPs 
associated with the hospital where they practice. On information and belief, SARMC 
management has urged physicians who practice at SARMC to use only SARMC TCPs 
(exclusively IMI) for the technical component of the magnetic resonance imaging examination. 
63. Referring physicians practicing at SARMC do not generally view TCPs 
associated with other medical services facilities or hospitals as reasonably interchangeable 
alternatives to SARMC's TCPs. 
64. Given these conditions, there is a substantial likelihood that IMI, with the 
assistance of SARMC, SARGIGSR, and ICR, will secure monopoly power, or more than 50% 
market share, in the relevant BoiselMeridian TCMRI market. 
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65.  Barriers for entry by new competitors into the TCMRI market are high. These 
barriers include heavy investment costs, the dominant and growing presence of SARMC and IMI 
in the market, and their reputation for aggressive action against competitors. 
INJURY TO COMPETITION AND CONSUMERS 
66. There is a dangerous probability that IMI will obtain monopoly power in the 
BoiseiMeridian market for TCMRI. Should this occur, the market would be driven by a 
monopoly which can then dictate prices to a substantial portion of the market within and outside 
of the SARMC referring physician network. Such conduct has and will have significant adverse 
consequences on competition and consumers in the relevant product and geographic market, 
including but not limited to: 
Slowing of market-driven innovation; 
Reducing physician access to diagnostic imaging tools for magnetic resonance 
imaging services; and 
Higher prices. 
SARMCIIMI'S ANTICOMPETITIVE ACTIONS AGAINST MRIA 
67. SARMC, SARGIGSR, IMI, and ICR undertook unfair business tactics and 
engaged in anticompetitive conduct for the purpose of running MRI Center out of business or 
diminishing its value so substantially that MRIA would have to sell the severely damaged Center 
to SARMC, at which point SARMC and GSR could easily reestablish its value simply by once 
again supporting it as they had in the past. 
68. Such unfair business tactics and anticompetitive conduct include, but are not 
limited to, the following acts: 
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SARGIGSR, with the knowledge and support of SARMC, reduced hours of its 
availability to MRIA operations for the first time in the history of the hospital 
while maintaining longer hours of service to IMI; 
SARGIGSR, with the knowledge and support of SARMC, refused to personally 
attend to patients being imaged in MRIA's mobile unit stationed in the SARMC 
parking lot only yards away from MRI Center (a service provided willingly by the 
group since 1988); 
SARGIGSR radiologists, with the knowledge and support of SARMC, provided 
faster response on image interpretation for images taken at IMI than at MRIA 
operations; 
SARGIGSR radiologists, with the knowledge and support of SARMC, wronghlly 
asserted that images produced at MRI Center were inferior to IMI magnetic 
resonance images; 
SARGIGSR, with the knowledge and support of SARMC, reduced physician 
support from that which had been historically provided in addressing routine 
quality and service issues, including patient care issues, within the lab, despite 
charging for professional service; and 
SARGIGSR, with the knowledge and support of SARMC, reduced responsiveness 
from what had been historically provided to the needs of lab personnel for 
physician input in clinical operations. 
69. Likewise, prior to dissociation, SARMC wrongfully engaged in conduct which 
breached its partnership obligations and harmed MRIA by: 
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Giving IMI advantages with respect to the rollout and implementation of 
SARMC's IT system which linked referring physicians to MRIA's and IMI's 
businesses; 
Promoting IMI's services over MRIA's; and 
Voting against growth initiatives at the MRIA board level. 
70. Moreover, after dissociation, SARMC, IMI, SARGIGSR, and ICR continued their 
pattern of anticompetitive tactics and unfair business conduct by: 
Bringing an IMI mobile magnet on campus to compete with the Center, and using 
confusing and misleading business names and contact telephone numbers in an 
effort to wrongfully divert business away from MRI Center to IMI's mobile 
magnet; 
Directing SARMC physicians to refer magnetic resonance imaging patients to 
IMI, to the exclusion of MRI Center; 
Creating uncertainty among referring physicians and MRI Center employees by 
spreading rumors that MRI Center would close in the near future; 
Telling SARMC employees that SARMC's insurance would not cover magnetic 
resonance scans done at the MRI Center, when such was patently untrue; 
Threatening to terminate MRI Center's access to SARMC's PACS/RIS, thereby 
forcing MRI Center to invest in its own PACS/RIS system. Once this investment 
was made, SARMC refused to allow MRI Center to install software on referring 
physician computers (provided by SARMC), which would give referring 
physicians access to MRI Centers' PACSIRIS. SARMC presently plans to 
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terminate any and all access MRIA may have to SARMC's PACSIRIS system; 
and 
Disparaging MRI Center's services. 
71. The combined acts of SARMC, SARGIGSR, IMI, and ICR have damaged 
MRIA's reputation, limited referring physician access to MRI Center's magnetic resonance 
images, and interfered with, or diverted, MRI Center's existing and prospective customers. 
72. Before SARMC, SARGIGSR, IMI, and ICR undertook these unfair business 
tactics and anticompetitive behaviors, MRI Center had enjoyed an eighteen-year record of 
increased scan volume and profitability. As a result of the unfair business tactics and 
anticompetitive behavior described above, MRI Center's volume has dwindled from a high of 
approximately 8,000 out-patient scans in 2003 to roughly 3,000 out-patient scans in 2005. 
FIRST CLAIM FOR RELIEF 
(Against SARMC: Breach of Contract and Wrongful Dissociation) 
73. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
74. SARMC's withdrawal from MRIA was a breach of an express provision of the 
Partnership Agreement (that specifically listed the instances in which a partner could rightfully 
withdraw). 
75. Also, the MRIA partnership was formed for a definite term, in that the partners 
agreed to operate the partnership until at least 2015 (which date was later extended to 2023). 
SARMC withdrew from MRIA before the expiration of the term. 
76. SARMC's withdrawal was wrongful, and amounts to wrongful dissociation under 
I.C. 4s 53-3-602 (b) (1) and (2). 
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77. SARMC competed with MRIA before it withdrew from the partnership by 
supporting IMI's magnetic resonance imaging scanning business. Such conduct violated 
SARMC's non-compete obligation in the Partnership Agreement. 
78. MRIA has sustained, and is entitled to recover, damages caused by SARMC's 
wrongful dissociation and breach of its non-compete obligations in an amount to be proved at 
trial. 
SECOND CLAIM FOR RELIEF 
(Against SARMC: Declaratory Relief) 
79. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
80. MRIA seeks an order declaring that SARMC's withdrawal from the MRIA 
partnership amounted to a wrongful dissociation under I.C. $ 5  53-3-602(b) (1) and (2), and that 
MRIA is entitled to obtain damages for such wrongful dissociation as are causally related to such 
act. 
THIRD CLAIM FOR RELIEF 
(Against SARMC: Breach of Fiduciary Duties) 
81. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
82. Before dissociation, SARMC owed MRIA certain fiduciary duties of loyalty and 
care as a result of the Partnership Agreement, and as restated in LC. 5 53-3-404. SARMC 
breached said fiduciary duties by competing with MRIA, by co-opting partnership opportunities, 
by dealing with MRIA on its own behalf and on behalf of SARGIGSWICR and IMI when such 
entities had interests adverse to MRIA, and by failing to exercise the requisite care owed by a 
partner pursuant to I.C. 5 53-3-404(c). 
SECOND AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD PARTY COMPLAINT - Page 25 
00615 
83. As a result of these breaches of fiduciary duties, MRIA has been damaged in an 
amount to be proved at trial. 
FOURTH CLAIM FOR RELIEF 
JAgainst SARMC: Breach of Fiduciary Duties to MRI Limited and MRI Mobil Limited) 
84. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
85. Before dissociation, SARMC owed MRIA certain fiduciary duties of loyalty and 
care pursuant to I.C. 5 53-3-404. 
86. As a general partner, MRIA owes (and at all relevant times owed) MRI Limited 
and MRI Mobile Limited certain fiduciary duties of loyalty and care pursuant to I.C. 5 53-2-408. 
87. As a partner in the MRIA general partnership , SARMC therefore owed MRI 
I iinited and MRI Mobile Limited certain fiduciary duties of loyalty and care and is jointly and 
severally liable fo the general partnership's obligations pursuant to LC. 5 53-3-306. 
88. On information and belief, SARMC breached its fiduciary duties owed to MRI 
Limited and MRI Mobile Limited by, inter alia, competing with MRIA, MRI Limited, and MRI 
Mobile Limited, by co-opting partnership opportunities, dealing with MRIA, MRI Limited, 
andlor MRI Mobile Limited on itsltheir own behalf and on behalf of SARGIGSRICR and IMi 
when such entities had interests adverse to MRIA, MRI Mobile Limited, andlor MRI Mobile 
Limited, While on the MRIA Board, voting in opposition to MRIA and MRI Mobile growth 
initiatives, and wrongfUlly dissociating from the general partnership. 
89. As a result of these breaches of fiduciary duties, MRIA, in the name of MRI 
Limited and MRI Mobile Limited, has been damaged in an amount to be proved at trial. 
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FIFTH CLAIM FOR RELIEF 
(Against SARGIGSR: Breach of Piduciaw duties to MRIA) 
90. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
91. Prior to termination of its services by MRIA, SARGIGSR and MRI Center 
partnered in providing magnetic resonance imaging evaluations for SARMC. 
92. MRI Center trusted in and relied upon SARGIGSR for, inter alia, assuring that 
MRI Center images were suitable for interpretation, assisting with the day-to-day operations and 
long-term policy decisions at MRI Center, and assuring that proper medical policies and 
procedures were implemented and established at MRI Center. This relationship of trust and 
confidence between MRI Center and SARGIGSR established fiduciary duties on behalf of 
SARCIGSR to act in good faith and with due regard to MRI Center's interests. 
93. On information and belief, SARGIGSR breached said fiduciary duties by, inter 
alia, inducing SARMC to assist and support SARGIGSR, ICR, and IMI in competing with 
MRIA, defaming the MRI Center, violating the Idaho Consumer protection Act, 
misappropriating trade secret or confidential information, and co-opting a partnership 
opportunity that should have been offered to MRIA. 
94. As a result of these breaches of fiduciary duties, MRIA has been damaged in an 
amount to be proved at trial. 
SIXTH CLAIM FOR RELIEF 
(Against SARMC: Breach of Covenant of Good Faith and Fair Dealing) 
95. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
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96. Idaho law and I.C.5 53-404(d) in particular, imposed upon SARMC a duty to 
discharge its duties as a partner in good faith. As indicated in the foregoing paragraphs, SARMC 
breached the Partnership Agreement with MRIA and deprived MRIA of the benefits of the 
partnership by engaging in various acts, including failing to discharge its responsibilities as an 
MRIA board member, competing with and advancing interests adverse to, MRIA, and condoning 
unfair business conduct on the part of its business partner and radiology group, resulting in 
damage to MRIA. 
97. As a result of the breach of the covenant of good faith and fair dealing, MRIA has 
been damaged in an amount to be proved at trial. 
SEVENTH CLAIM FOR RELIEF 
(Against SARMC: Interference with Prospective Contractual Relations or Business 
Expectations) 
98. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
99. MRI Center had a valid contractual relationship or business expectancy 
with patients referred to, or who would otherwise obtain services from, MRI Center. 
100. SARMC knew, or should have known, of prospective contractual relations, or a 
business expectancy, between MRI Center and patients referred to, or who would otherwise 
obtain services from, MRI Center. 
101. SARMC intentionally and wrongfully interfered with, terminated, andlor induced 
a breach of MRI Center's prospective contractual relations and business expectations by 
supporting and condoning the anticompetitive and unfair acts of its business partners, 
SARGIGSR, IMI and ICR, as enumerated herein. 
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102. SARMC, on its own, also intentionally and wrongfi~lly interfered with, 
terminated, and/or induced a breach of MRI Center's prospective contractual relations and 
business expectations by engaging in the anticompetitive and unfair acts described herein. 
103. Because of this wrongful interference, MRIA has been damaged in an amount to 
be proved at trial. 
EIGHTH CLAIM FOR RELIEF 
(Against SARMC: Conversion ) 
104. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
105. MRIA contributed capital for the development and implementation of SARMC's 
PACSMS system, and is an owner of the system. 
106. In approximately spring of 2004, SARMC threatened to prevent MRIA from 
using SARMC's PACSMS system for images generated at MRI Center, forcing MRIA to 
expend approximately $700,000 to develop and implement its own PACSMS system. 
107. In late 2005, SARMC confirmed its intention to terminate MRI Center's use of 
SARMC's PACSMS system, which would prevent MRIA's use of hardware and software in 
which MRIA has an ownership interest. 
108. MRI Center has rightfully demanded that SARMC acknowledge MRI Center's 
ownership interest in SARMC's PACSMS system. Despite this demand by MRI Center, 
SARMC has refused to acknowledge the MRI Center's ownership rights in, and continues to 
threaten to preclude the MRI Center from using, SARMC's PACSIRIS system. 
109. Such conversion by SARMC has caused MRIA damage in an amount to be 
proved at trial. 
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NINTH CLAIM FOR RELIEF 
(Against SARMC, SARGIGSR, IMI, and ICR: Idaho Consumer Protection Act) 
110. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
11 1. For many years, SARMC allowed its name to be associated with the magnetic 
resonance imaging services offered on the SARMC campus by MRI Center. Duiing this time, 
MRI Center was commonly referred to as the "MRI at Saint Alphonsus" or "Saint Alphonsus 
MRI". 
112. Upon implementation of the IMI mobile magnet on the SARMC campus in early 
2006, SARMC began to advertise the IMI mobile magnet as "Saint Alphonsus M W  and began 
using MRI Center's old phone scheduling number as the scheduling number for the IMI magnet. 
113. SARMC's conduct has created confusion in the community, is misleading, and is 
deceptive as to which facility (IMI or MRI Center) is providing MRI services with the mobile 
magnet on SARMC's campus. Such conduct violates Idaho Code 4 48-603. 
114. The above conduct by SARMC is likely to cause confusion or misunderstanding 
as to the source, sponsorship, approval or certification of MRI services on SARMC's campus. 
115. The above conduct by SARMC is likely to cause confusion or misunderstanding 
as to MRI Center's affiliation, connection, or association with, or certification of the IMI mobile 
magnet. 
116. MRI Center has asked SARMC to cease and desist from such conduct; SARMC 
has refused. 
117. The confusion created by SARMC's conduct has the tendency to direct patients 
away from MRI Center to IMI's mobile magnet, thereby causing MRIA damage in an amount to 
be proven at trial. 
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11 8. In addition to the conduct described above, IMI, ICR, SARGIGSR and SARMC's 
disparagement of MRI Center's services, as well as other conduct stated in this complaint, are 
unfair and deceptive trade practices or acts, causing damage to MRIA, and are actionable under 
Idaho law, including the Idaho Consumer Protection Act. 
TENT11 C'L.,\1.\1 FOR REI.EIF 
(Arainst S,\K\IC/IRIl/SARC;/GSK/ICR: Restraint of Trade Claim Pursuant to - 
I.C. 548-606 ) 
119. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
120. SARMC and the third-party defendants have entered into exclusive dealing 
arrangements under which SARMC and the third-party defendants have agreed, collectively, to 
refer or urge referral of all out-patients needing magnetic resonance imaging services to IMI. 
121. Where, as here, this combination seeks to advance SARMC and IMI's objective 
to monopolize the relevant market, such conduct constitutes an unreasonable restraint of trade in 
violation of the Idaho Competition Act. 
122. This illegal exclusive dealing arrangement has damaged competition, 
unreasonably restrained trade, and caused MRIA damages in an amount to be proved at trial. 
ELEVENTH CLAIM FOR RELIEF 
(Against SARMCIIMIIGSRIICR: Attempted Monopolization) 
123. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
124. SARMC and the third-party defendants are deliberately pursuing a business plan 
calculated to consolidate and monopolize the relevant market. 
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125. SARMC and the third-party defendants have engaged in predatory and 
anticonipetitive conduct alleged above with the specific intent of obtaining monopoly power in 
the relevant market and of excluding competitors, including MRIA, from that market. 
126. SARMC and the third-party defendants are dangerously close to obtaining 
monopoly power in the relevant market due to their existing market share, high barriers to entry, 
and their exclusionary practices. 
127. As the result of SARMC and the third-party defendants' illegal attempt to 
monopolize the relevant market, competition has been damaged, consuniers will suffer, and 
MRlA has been damaged specifically in an amount to be proved at trial. 
TWELFTH CLAIM FOR RELIEF 
(Against SARMC/IMI/GSR/ICR: Conspiracy to Monopolize) 
128. The allegations included i11 all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
129. In furtherance of their willful intention to acquire and maintain market (and 
ultimately monopoly) power, SARMC and the third-party defendants have acted in concert with 
the intent of suppressing, inhabiting, and destroying competition in the relevant market. 
130. SARMC and the third-party defendants have knowingly and willingly engaged in 
a pattern of predatory and anticompetitive conduct, including the exclusion of MRlA from 
patient referrals, all with the purpose of acquiring and maintaining market power in the relevant 
market. 
13 1. SARMC and the third-party defendants have acquired and maintained significant 
market power in the relevant market and there is a dangerous probability that they will succeed 
in achieving monopoly power in that market. 
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132. As a result of SARMC and the third-party defendants' attempt at monopolization 
of the relevant market, MRIA has been damaged in an amount to be proved at trial. 
THIRTEENTH CLAIM FOR RELIEF 
(Against GSR: Libel Per Se) 
133. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
134. As referenced above, GSR published, intentionally or recklessly, an untrue 
statement concerning MRI Center's ability to deliver its images to the refening physician 
community, with the intent of steering business away from MRI Center to GSR's affiliated 
company, ICR. 
135. Such statement is libel per se. 
136. MRIA has lost business as a result of such libelous statement, causing damage in 
an amount to be proven at trial. 
FOURTEENTH CLAIM FOR RELIEF 
(Against SARGIGSRIIMIIICR: Interference with Existing Contractual Relationship) 
137. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
138. SARMC had a contractual partnership relationship with MRIA, which 
relationship was known to SARGIGSR, ICR, and IMI. Said relationship bound SARMC to 
MRIA with all of the obligations imposed by both Idaho law and by the Agreement between 
SARMC and MRIA. 
139. On information and belief, SARGIGSR, ICR, and IMI induced SARMC to assist 
and support said third-party defendants in competing with MRIA, in breach of SARMC's duties 
to MRIA. 
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140. Third-party defendants' interference with the relationship between SARMC and 
MRIA has induced andlor caused a breach or termination of the relationship between SARMC 
and MRIA, causing MRIA damages in all amount to be proved at trial 
FIFTEENTH CLAIM FOR RELIEF 
(Against SARG/GSR/ICR: Interference with Prospective Contractual Relationship) 
141. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
142. A prospective contractual relation existed between MRI Center and patients who 
would be referred to, or who would otherwise seek services from, MRI Center. 
143. Third-party defendants were aware of prospective contractual relations between 
MRI Center and patients who would be referred to MRI Center. 
144. Third-party defendants wronghlly and intentionally interfered with MRI Center's 
prospective contractual relations by engaging in the anticompetitive tactics and unfair business 
conduct described herein. 
145. This interference by third-party defendants was not privileged or justified. 
146. As a result of this wrongful interference with its prospective contractual relations, 
MRIA has lost business resulting in damage in an amount to he proven at trial. 
SIXTEENTH CLAIM FOR RELIEF 
(Against SARMC/SARG/GSR/IMI/ICR: Civil Conspiracy) 
147. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
148. SARMC and the third-party defendants conspired to harm MRIA through the 
commission of acts, which are themselves actionable, including, but not limited to: 
Defamation of MRI Center; 
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Violations of the Idaho Consumer Protectioil Act; 
Misappropriation of trade secret or confidential information, as alleged herein; 
and 
Co-opting a partnership opportunity that should have been offered to MRIA. 
149. The commission of these acts by SARMC and third-party defendants in 
combination and conspiracy caused MRIA damage in an amount to be proved at trial. 
SEVENTEk:NTH CI.AI.\I FOR KELEIF 
(,\gainst I.\lI and SAHMC: Rlisappropriation of l'rade Secret Confidential Information) 
150. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
151. SARMC appointed to the Management Committee of IMI certain SARMC 
employees who regularly received MRIA confidential and trade secret information in the course 
of their work at SARMC or in their roles as SARMC representatives to MRIA. 
152. SARMC concealed the fact that these SARMC employees had been appointed to 
a management position within IMI (MRI Center's competition). 
153. On information and belief, said SARMC employees have used the MRIA 
information which they received in confidence from MRIA, to compete with MRIA and MRI 
Center. 
154. Such conduct amounts to the misappropriation of trade secret information under 
Idaho law. 
155. MRIA has been damaged by this misappropriation in an amount to be proved at 
trial. 
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EIGHTEENTH CLAIM FOR RELIEF 
(Against SARMCIIMI: Common Law Misappropriation) 
156. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
157. MRIA and MRI Center made a substantial investment of time, effort and money 
into creating and developing confidential business information 
158. SARMC and IMI, through the practices described above, appropriated MRIA's 
and MRI Center's confidential business information at little or no cost. 
159. The misappropriation of MRIA's confidential business information has caused 
MRIA and MRI Center damages in an amount to be proved at trial. 
NINETEENTH CLAIM FOR RELIEF 
(Against SARMCIIMI: Procuring Information by Improper Means) 
160. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
161. Third-party defendants, through the methods described herein, procured 
confidential business information from MRIA through the use of improper means. 
162. SARMC and IMI's procurement of information from MRIA through the use of 
improper means has caused MRIA to sustain damages in an amount to be proved at trial. 
TWENTIETH CLAIM FOR RELIEF 
(Against SARMC: Spoliation) 
163. The allegations included in all of the foregoing paragraphs are incorporated by 
reference and made a part hereof. 
164. SARMC had a duty to preserve all information relevant to this litigation. 
165. SARMC has knowingly and intentionally destroyed information, or knowingly 
and intentionally allowed information to be destroyed, which is relevant to this litigation. 
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166. Such spoliation has hampered MRIA's ability to prove its claims against SARMC 
and against third-party defendants, and has caused or will cause damages to MRIA in an amount 
to be proved at trial. 
REOUEST FOR ATTORNEY FEES 
167. Defendant/CounterClaimant/Third-Party Plaintiff has been required to obtain the 
assistance of counsel to aid in the prosecution of this matter and has retained the law firm of 
Greener Banducci + Shoemaker, P.A., and has agreed to pay said attorneys a reasonable fee. 
Defendant/CounterClaimant/Third-Party Plaintiff is entitled to recover its reasonable costs and 
attorney fees incurred in the prosecution of this matter pursuant to Rule 54 of the Idaho Rules of 
Civil Procedure and Idaho Code $3 12-120 and 121, or other applicable law. 
REQUEST FOR PUNITIVE DAMAGES 
168. SARMC and SARGIGSR, acting individually and/or in concert with one another, 
by their conduct, have engaged in an extreme deviation from reasonable standards of conduct, 
performed with an understanding of, and disregard for, its likely consequences to MRIA. 
Defendant/Counterclaimant/Third-Party Plaintiff is entitled to recover punitive damages pursuant 
to Idaho Code 3 6-1604, or other applicable law. 
PRAYER 
WHEREFORE, Defendant/CounterClaimant/Third-Party Plaintiff MRIA prays for 
judgment against Saint Alphonsus Diversified Care and Saint Alphonsus Regional Medical 
Center as follows: 
1. That per Defendant/CounterClaimant/Third-Party Plaintiffs First Claim for 
Relief (Breach of Contract and Wrongful Dissociation), it is entitled to recover damages related 
to SARMC's dissociation in an amount to be proved at trial. 
SECOND AMENDED COUNTERCLAIM AND FIRST AMENDED THIRD PARTY COMPLAINT - Page 37 
00627 
2. That per DefendantlCounterClairnantiThird-Party Plaintiff's Second Claim for 
Relief (Declaratory Relief), it be granted an order declaring that Plaintiffs withdrawal from the 
MRIA partnership was a wrongful dissociation under Idaho Code $5 53-3-602(b) (1) and (2), 
and that such wrongful dissociation entitles MRIA to damages. 
3. That per DefendanWCounterClaimantiThird-Party Plaintiffs Third Claim for 
Relief (Breaches of Fiduciary Duties) it be awarded damages in an amount to be proved at trial. 
4. That per Defendanl/CounterClaimant/Third-Party Plaintiffs Fourth Claim for 
Relief (Breach of Covenant of Good Faith and Fair Dealing) it be awarded damages in an 
amount to be proved at trial. 
5. That per Defendant/CounterClaimant/Third-Party Plaintiffs Fifth Claim for 
Relief (Against SARMC: Interference with Prospective Contractual Relations or Business 
Expectations) it be awarded damages in an amount to be proved at trial. 
6. That per DefendantlCounterClaimant/Third-Party Plaintiffs Sixth Claim for 
Relief (Against SARMC: Conversion) it be awarded damages in an amount to be proved at trial. 
7. That per Defendant/CounterClaimant/Third-Party Plaintiffs Seventh Claim for 
Relief (Against SARMC, SARGIGSR, IMI and ICR: Idaho Consumer Protection Act) it be 
awarded damages in an amount to be proved at trial. 
8. That per Defendant/CounterClaimant/Third-Party Plaintiffs Eighth Claim for 
Relief (Against SARMC: Restraint of Trade Claim Pursuant to I.C. $48-606) it be awarded 
damages in an amount to he proved at trial. 
9. That per DefendantlCounterClaimantiThird-Party Plaintiffs Ninth Claim for 
Relief (Against SARMCiIMIIGSR'ICR: Attempted Monopolization) it be awarded damages in 
an amount to be proved at trial. 
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10. That per DefendantICou~~terClaimantiThird-Party Plaintiffs Tenth Claim for 
Relief (Against SARMCIIMIIGSRIICR: Conspiracy to Monopolize) it be awarded damages in 
an amount to be proved at trial. 
11. That per DefendantiCounterClaimantiThird-Party Plaintiffs Eleventh Claim for 
Relief (Against SARMC: Exclusion from Essential Facility) it be awarded damages in an amount 
to be proved at trial. 
12. That per Defendant/CounterClaimant/Third-Party Plaintiffs Twelfth Claim for 
Relief (Against GSR: Libel Per Se) it be awarded damages in an amount to be proved at trial. 
13. That per DefendanllCounterClaimantlThird-Party Plaintiffs Thirteenth Claim for 
Relief (Against SARGIGSR: Interference with Existing Contractual Relationship) it be awarded 
damages in an amount to be proved at trial. 
14. That per DefendantiCounterClaimantIThird-Party Plaintiffs Fourteenth Claim for 
Relief (Against SARGIGSRIICR: Interference with Prospective Contractual Relationship) it be 
awarded damages in an amount to be proved at trial. 
15. That per DefendantiCounterClaimantJThird-Party Plaintiffs Fifteenth Claim for 
Relief (Against SARMCISARGIGSRIIMIITCR: Civil Conspiracy) it be awarded damages in an 
amount to be proved at trial. 
16. That per DefendantlCounterClaimant/Third-Party Plaintiffs Sixteenth Claim for 
Relief (Against IMI and SARMC: Misappropriation of Trade Secret Confidential Information) it 
be awarded damages in an amount to he proved at trial. 
17. That per DefendantlCounterClaimantlThird-Party Plaintiffs Seventeenth Claim 
for Relief (Against SARMCIIMI: Common Law Misappropriation) it be awarded damages in an 
amount to be proved at trial. 
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18. That per DefendantlCounterClaimantlThird-Party Plaintiffs Eighteenth Claim for 
Relief (Against SARMCIIMI: Procuring Information by Improper Means) it be awarded 
damages in an amount to be proved at trial. 
19. That per Defendant/CounterClaimant/Third-Party Plaintiffs Nineteenth Claim for 
Relief (Against SARMC: Spoliation) it be awarded damages in an amount to be proved at trial. 
20. That DefendantlCounterClaimant/Third-Party Plaintiff be awarded its cost and 
attorneys fees for defending and prosecuting this action, pursuant to Idaho Code $ 5  12-120 and 
12-121 and I.R.C.P. Rule 54. 
21. That punitive damages be assessed against SARMC, pursuant to Idaho Code 5 6- 
1604, or other applicable law. 
22. For such other and further relief as  may be just and proper under the 
circumstances. 
DEMAND FOR JURY TRIAL 
Defendant/CounterClaimant/Third-Party Plaintiff hereby demands a jury trial pursuant to 
Idaho Rules of Civil Procedure, Rule 38(b). 
DATED this day of December, 2006. 
GREENER BANDUCCI SHOEMAKER P.A. 
Thomas A. Banducci 
G. Rey Reinhardt, N 
Daniel J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Wanen E. Jones a U.S. Mail 
EBERLE BERLIN C] Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor C/ Hand Delivery 
Post Office Box 1368 C]  Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum C] U.S. Mail 
SAETRUM LAW OFFICES a Facsimile (208) 336-0448 
101 South Capitol Boulevard C] Hand Delivery 
Suite 1800 C] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording C] U.S. Mail 
GJORDING & FOUSER C] Facsimile (208) 336-9177 
509 West Hayes C] Hand Delivery 
Post Office Box 2837 C ]  Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifEICounter-Defendants] 
Patrick J. Miller C] U.S. Mail 
GIVENS PURSLEY, LLP C] Facsimile (208) 388-1300 
601 W. Bannock Street C ]  Hand Delivery 
P.O. Box 2720 C ]  Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel J. Gordon 
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Exhibit IB 
1 MOTION FOR LEAVE TO FILE SECOND AMENDED COUNTERCLAIM AND FIRST 
AMENDED THIRD-PARTY COMPLAINT- Page 6 00632 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerIaw.com 
Daniel J. Gordon (1SB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A, 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for DefendantsiCounterclaimantsiThird 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FORTHE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, I v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
/ Case No. CV OC 0408219D 
SECOND AMENDED 
COUNTERCLAIM AND FlRST 
AMENDED T H I R M A R T Y  
COMPLAINT 
1 (Demand far Jury Trial) 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, ou its own bchalf, and on behalf of MRI 
Limited, an ldnho Limited Part~iershio, and MRI 
Mobile Limited. an Idaho Liniited Partnershie 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGlONAL MEDICAL CENTER, 
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-- 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
Defendant/CounterClaimant/Third-Party Plaintiff MRI ASSOCIATES, LLP, an Idaho 
limited liability partnership, by and through its attorneys of record, Greener Banducci + 
. [ Deletpd: C 1 
Shoemaker P.A., hereby submits its =Amended Countergaim ............................................ and First Amended Third- .:." 
Party Complaint, and as claims for relief against the CounterDefendants and Third-Party 
Defendants, alleges as follows: 
PARTIES 
I. ,Saint Al ? ............................ honsus Diversified Care ! '.SADC is the same elitit as Saint . . . .  iCrre"SA0C'7iiihoruccerrorcnn'yio ......... .! .....A................ i saint Alpllonsus Mae,& Resonance. ----......... ............ 
/ Inc. (.'SAh+R"), and ihas assumed any and 
Alnhonsus Mametic Resonance. loc. ("SAMR). SAMR chaneed its name to SADC in Julv of ;dl  liabilitia of SAM? 
1987. SADC has assimmed anv and all liabilities of SAMR. 
2. SADC is a wholly owned subsidiary of Saint Alphonsus Regional Medical Center 
("SARMC") and is controlled by SARMC; therefore, all conduct of SADC and SARMC as 
described in this counterclaim and third-party complaint shall be attributed to SARMC. SARMC 
is properly joined as a counterdefendant pursuant to I.R.C.P. 13(h), 19 and 20, for the reason that 
SARMC engaged in the conduct described below in its own right, as well as through SADC. 
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3. Intermountain Medical Imaging, LLC is an Idaho limited liability company 
("IMI"), which is engaged in the business of operating medical imaging centers in Boise and 
Meridian. 
4. Gem State Radiology, LLP is an Idaho limited liability partnership ("GSR), 
which is engaged in the business of providing professional medical services. At times rele\,nnt 
a G S R  overated under the name o~~Sai~nt~A!ph~susR~oloogyYGroupP~'.~SA.RG~~)~~~~Fo~~.,.~~" 
purposes of this counterclaim and third-party complaint, this group shall be referred to as 
"SARGIGSR. 
5 .  Imaging Center Radiologists, LLP is an Idaho limited liability partnership 
("ICR), which is engaged in the business of providing professional medical services to IMl's 
medical imaging centers. On information and belief, the radiologists that own and operate ICR 
are the same radiologists who own and operate SARGIGSR. 
6. IMI, SARGIGSR and ICR are properly joined as third-party defendants pursuant 
I to I.R.C.P. 14(a), and may be referred to collectively as "third-party defendants". 
7. MRI Associates, LLP is an Idaho limited liability partnership ("MRIA"), which 
also acted as a general partner with management responsibilities for two operational entities, -
MRI Limited Partnership, known as MRI Ctnter of Idaho ("MRI Center" or the "Center"), and 
MRI Mobile Limited Partnership, known as MRI Mobile. MRIA brincs this action on its own 
b e h a l f t i o n t a l  entities: MRIA is entitled to and does hereby 
bling this action on behalf of these two limited oartnershivs. Unless othervise referenced, the 
designation "MRIA" shall refer to all three efitities: MRIA, MRI Center and MRI Mobile. 
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BACKGROUND 
8. Magnetic resonance imaging was one of the most expensive medical technologies 
ever developed when it emerged in the early 1980's. Its uncertain future as a medical tool and its 
extremely high cost made it a risky investment for hospitals during that period. At the time of 
the technology's introduction to the marketplace, Sister Patricia Vandenberg (then President of 
SARMC) saw magnetic resonance technology as an opportunity that would promote quality 
health care to the community and offer regional health care providers a chance to cooperate in 
the deliveiy of this technology to the Treasure Valley in a responsible, collaborative approach 
that avoided the potential of expensive duplication with the same technology at other Treasure 
Valley facilities. 
9. Despite the fact that SARMC had the financial resources to undertake this project 
alone, Sister Vandenberg chose this much broader vision, and with the assistance of Chris Anton 
(then COO and subsequently CEO of SARMC), enrolled physician leaders and other local and 
regional hospitals as partners in this visionary project. The partnership formed to accomplish 
this vision was named MRIA. The partnership would be formed to: (1) share the financial risk 
associated with implementing magnetic resonance imaging technology; (2) share the technical 
and professional expertise needed to successfully implement and manage the technology; (3) 
improve the quality of care offered by all providers; and (4) take advantage of the efficiencies 
created by the cooperative effort. If magnetic resonance imaging proved successful as a medical 
tool, the partners would also share the financial benefits flowing from the project. 
PARTNERSHIP FORMATION AND OPERATION 
10. Articles of Partnership between the original partners of MRIA (Doctors Magnetic 
Resonance, Inc. (or "DMR"), St. Alphonsus Magnetic Resonance, Inc., Mednow, Inc., and HCA 
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/ of Idaho, lnc.) were signed effective April 26, 1985. The -purpose of MRIA, although 
stated broadly in the Articles of Partnership, was to serve us the eeneral vartner respo~lsibieflrr <-- 
, ..~E~:"!P:E 
o n e r a f . a  magnetic resonance . . . . . scanning . . . . facility t o  be s i t d o n ,  the S A V C  c~amp~us (hereinaper ,:-' 
"MRI Center"). The entitv Conned bv MRIA to ouelste. tlie facility, MRI Limited. was created 
conten,~orsneoosIv wit11 MRIA and was orioinally intended to opel-ate uotil 2015. This intent to 
onerake fhr a 30 vear tenn is reflected in the building lease and ground lease covering MRI 
Center's construction and operation. These leases refer to construction of a building that would 
provide "patient services with respect to medical diagnostic devices, equipment and accessories" 
(i.e., magnetic resonance imaging equipment). 
i I. The ground lease further provides that "the building shall only be occupied and 
used for the practice of healing arts and the dispensing of services ... by individuals admitted to 
and in good standing on the medical staff' of the hospital partners that executed the Articles of 
Partnership earlier that year. 
12. The term of the lease for the MRI Center (which was the only operational project 
contemplated by the original partners of MRIA) originally ran from October 1, 1985 to 
December 31, 2015. This lease term for the MRI Center, as well as the tern1 of the limited 
..(~eleted: war lator -. 1 
partoership [MRI Limited) were both late& extended . ......... .. by SARMC .........,,... and the ..~~.. MRIA~  board, to ,.,." 
December 3 1,2023. 
13. In the Articles of Partnership, hospital partners, including SARMC, agreed to 
narrowly limit the conditions for which a hospital partner might rightfully withdraw from MRIA. 
Article 6.1 of the Articles of Partnership provides that a hospital parher may only rightfully 
withdraw from MRIA if its continued participation in MRIA: (a) jeopardized the tax-exempt 
status of the hospital partner; (b) jeopardized MedicareIMedicaid or insurance reimbursements; 
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(c) was contrary to the ethical principles of the Catholic Church; or (d) would be in violation of 
local, state or federal laws. in their totality, the documents surrounding the formation of MRIA 
<- 
..i Deleted: r 
~w 1 
and kllRI Limited createdparmerships for a.specjfic~undertakin,g f o r a $ e p  (202J)from which ...~... a ~... , ; : : . - i ~ e l e t e d : ~ ~ i ~ i ~ ~ ~ ~ ~ ~ l  . . ,, , 
Deleted: I S  
- --"-7 
hospital partner could only withdraw for limited reasons. In 1985, SARMC made a long-term 
-3 
commitment to provide its MRI services through the MRIA partnership and thereby encouraged 
three other area hospitals to do likewise. 
14. At the time MRI Center was founded, it was the partnership's intention, and 
SARMC's intention, specifically, to make M N  Center a part of SARMC's facilities and 
associate MRI Center with SARMC's name and reputation as the region's premier trauma center. 
In practice, SARMC branded the MRI Center as SARMC's only magnetic resonance imaging 
service on the SARMC campus. This benefit was SARMC's unique contribution to the MRIA 
partnership. 
15. From 1985 to the late 1990's, M u ' s  business flourished under the cooperative 
management of the MRIA partners. The purchase of a mobile MRI unit allowed efficient 
coverage of overflow at the SARMC campus, and at the same time allowed expansion of an on- 
site service to Mercy Medical Center in Nampa, Caldwell Memorial Hospital in Caldwell, and 
Holy Rosary Hospital in Ontario, Oregon. Also, during this time period, a second non-mobile 
magnet was added to the MRI Center on the SARMC's campus, and Holy Rosary Hospital 
joined the MRIA partners. The efficient sharing of costly equipment and professional expertise 
created by this partnership ensured a high quality of patient care. 
16. One of the entities that benefited substantially and flourished along with MRIA's 
projects was the St. Alphonsus Radiology Group (or as it was later known, "Gem State 
Radiology," hereinafter "SARGIGSR"), a group of radiologists under exclusive contract with 
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SARMC to read all of the radiological images (including magnetic resonance images) performed 
on the SARMC campus. In virtually all instances from 1985 through 2004, SARGIGSR was 
designated by SARMC to supervise and interpret magnetic resonance images created by MRI 
Center. 
17. SARGIGSR and MRI Center worked as partners for purposes of providing 
magnetic resonance imaging evaluations for SARMC in-patients and out-patients, as well as 
other individuals referred by physicians which practice at SARMC. While MRI Center provided 
the "technical component" of the evaluation (i.e., the magnetic resonance images), SARGIGSR 
provided the "professional component" (i.e., interpretation of the images). IVRI Center glncsd 
its trust and confidence i n  SARG/GSR. SARGIGSR had responsibility for assuring that the 
images produced at MRI Center were suitable for interpretation. Additionally, a SARGIGSR 
radiologist served as "Medical Director" of MRI Center, with responsibilities for oversight, 
consultation, advice, and coordination of physician-level concerns with all day-to-day operations 
and long-term policy decisions at MRI Center. Additionally, the Medical Director was 
responsible for assuring proper medical policies and procedures were implemented and 
established at MRI Center. 
18. As part of the SARMC campus facility, MRI Center was regularly referred to as 
"Saint Alphonsus MRI." On the SARMC website, MRI Center is identified as one of SARMC's 
radiologic services. 
19. Although the provision of the professional component generated substantial 
revenues for SARGIGSR, a number of radiologists in that group were not satisfied with these 
financial gains, wanting to capture a portion of additional income from ownership of the 
magnetic resonance imaging equipment (the technical component). In the late 19903, 
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SARGIGSR began formulating plans to establish an independent medical imaging center that it 
would own and operate separate from its radiology practice at SARMC. Because magnetic 
resonance imaging was known lo be the critical (and most profitable) modality offered by 
medical imaging centers, SARGIGSR intended that its imaging center would offer magnetic 
resonance imaging in competition with MRIA. 
SARMC'S CHANGED BUSINESS STRATEGY 
20. The Pate 1990's saw a change in leadership at SARMC that dramatically changed 
the dynamic of the MRIA partnership. Where prior CEOs, Chris Anton and Sister Vandenberg, 
envisioned the MRIA partnership as a cooperative process among Treasure Valley hospitals for 
the delivery of magnetic resollance imaging sewices, and had expressed enthusiastic support for 
the magnetic resonance imaging joint venture, the new CEO of SARMC, Sandra B N C ~  
("Bruce"), did not share, and demonstrated little or no interest in supporting, that vision. 
21. Bruce was interested in forming vertically integrated partnerships ("Integrated 
Delivery Networks") that would incorporate physician groups, like SARGIGSR, in the delivery 
of hospital services. When Bruce learned of SARGIGSR's plans to establish an independent 
imaging center, outside of SARMC, she indicated that SARMC should be involved in the 
project. 
22. During those initial discussions between Bruce and SARGIGSR, SARGIGSR was 
led by Dr. David Giles ("Giles"). Giles Sewed as President of SARGIGSR from approximately 
1996-1998. Giles is also an owner of DMR, which is a partner in MRIA. Giles advanced the 
idea that SARG/GSR should also become a partner in MRIA, rather than a competitor of MRIA, 
so that if SARGIGSR opened its independent imaging center, magnetic resonance imaging 
would be offered as part of a cooperative MRLAlSARG/GSR effort. Likewise, if SARGIGSR 
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became a partner in MRIA, rather than a competitor of MRIA, SARMC could participate in a 
SARGiGSR imaging center without breaching its fiduciary duties to MRIA. 
23. In October 1998, Bruce and representatives of SARGiGSR announced to MRlA 
their plans to form a joint venture, which would operate a freestanding medical imaging center 
by the name of lnteimoul~tain Medical Imaging ("IMI") located at 927 W. Myrtle Street in 
downtown Boise. IMI would offer the full spectrum of imaging modalities, including CT, X-ray, 
ultrasound, special procedures, and magnetic resonance imaging. 
24. Since SARGIGSR was not a pamer in MRIA at the time the IMI joint venture 
was announced, Bruce and SARMC understood that SARMC could not combine with 
SARGIGSR through IMI to compete with MRIA in the provision of magnetic resonance imaging 
services without breaching its fiduciary duties to MRIA. 
25. As such, Bruce and other SARMC representatives voiced support for the idea that 
any magnetic resonance imaging services provided at IM1 would be through lease arrangements 
that MI would make with M U ,  or would occur in conjunction with SARGIGSR's admission 
as a partner in MRIA. 
26. During 1998 to mid 1999, numerous meetings and discussions were conducted to 
explore possible arrangements between MRIA and SARGiGSR members whereby SARGIGSR 
would become a partner in MRIA. During this time, Giles worked diligently on behalf of 
SARGIGSR to identify a solution which would result in SARGIGSR's participation in the MRIA 
pametship. Unfortunately, SARGIGSR members were unable to reach agreement with MRlA 
on terms suitable to both sides that would result in SARGIGSR's admission to the MRIA 
partnership. 
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27. Because no deal had been consummated between SARGIGSR and MRIA by late 
1999, MRIA requested Bruce to assist in brokeling an agreement between SARGIGSR and 
MRIA so that SARGIGSR could become a partner in the MRIA partnership. MRIA recognized 
the leverage Bruce possessed as SARMC's CEO, given that Bruce had the final word on whether 
SARGIGSR received the exclusive contract to read all radiological reports generated on the 
SARMC campus. 
28. By late 1999, however, neither Bruce nor SARGIGSR was interested in having 
MRIA involved in the operation of the magnetic resonance imaging modality at IMI. Upon 
information and belief, this was because SARMC and SARG/GSR had already discussed plans 
to operate IMI (including the magnetic resonance imaging modality) for their own benefit. 
SARMC and SARGIGSR had also discussed expanding IMI beyond the Myrtle Street facility 
with the idea of  strategically locating IMI imaging facilities where IMI would compete with the 
radiology groups practicing at Mercy Medical Center, Holy Rosary Hospital, and West Valley 
Medical Center (the three hospital partners in MRIA). Additionally, SARMC saw the 
opporlunity to shift patient referrals from MRI Center to IMI, which would make IMi the 
dominant provider of magnetic resonance imaging services in the Treasure Valley. SARMC 
planned to he a 50% owner in this business as compared to only a 24.75% ownership in MRIA 
or 21 6% ownership of MRI Center. 
29. As part of these negotiations, SARGIGSR (operating under the name of Imaging 
Center Radiologists, LLP ("ICR")) offered SARMC the option to buy up to a 50% interest in any 
magnetic resonance imaging center in which ICR had an ownership interest in Ada or Canyon 
Counties. Conversely, SARMC agreed to give ICR the option to buy up to 50% of the MRI 
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Center located on the SARMC campus, if SARMC was able to acquire ownership of that Center 
from MRIA. 
30. None of these negotiations or partnership opportunities between SARMC and 
SARGIGSRIICR were disclosed to MRIA. In fact, SARGIGSR and SARMC originally agreed 
that SARMC should be a "silent partner" with respect to the IMI joint venture. 
31. Although SARMC knew that there \was no present solution to its conflict of 
interest srisinn koni its oarticil>ation w_co~n~er i~lr  busi~irsses,SARMCp~hedthe.lMIjoint 
venture to the Planning and Finance Committee of the Saint Alphonsus Board of Directors in 
November of 1999 as providing only "non MRI" modalities (i.e. CT, X-ray, ultrasound, etc.). 
According to SARMC, any magnetic resonance imaging services provided at IMI would be 
through either a lease relationship between 1MI and MRIA or through an arrangement whereby 
SARGIGSR would become a partner in MRIA. 
32. In approximately October of 1998, Giles was voted out of his position as 
President of SARGIGSR, and in early 2000, Giles was asked to leave SARGIGSR for the reason 
that Giles' ownership interests in MRlA were in conflict with the interests of SARGIGSR. As a 
result of his removal from leadership at SARGIGSR and ultimate departure from that group, 
Giles was unaware of the SARGIGSR negotiations with SARMC regarding a deal that would 
involve purchase of IMI's magnetic resonance imaging business by SARMC, or delivery of 
magnetic resonance imaging services by SARMC and IMI. 
33. Bruce and SARMC were well aware that supporting IMI would result in business 
losses to MRIA. As early as 1999, SARMC had consttucted pro formas that identified 
substantial business losses that would be sustained by the hospital's radiology department (all 
non-magnetic resonance imaging modalities) if a freestanding imaging center like IMI was 
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established. This same sort of business loss could be forecasted for MRI Center. While SARMC 
could choose to rob business from its own radiology department to support IMI's business, it 
could not do so with respect to MRIA without breaching its fiduciary obligations to its partners 
and partnership. These projected losses for MRI Center were not communicated to the MRIA 
partnership. 
34. On July 1, 2001, SARMC formalized its support for IMI by executing the 
Operating Agreement of Intermountain Medical Imaging, LLC ("Operating Agreement"), 
attached hereto as Exhibit A. The significant terms of the Operating Agreement include, but are 
not limited to, the following: 
SARMC agreed to contribute at least $500,000 as an initial capital contribution to 
IMI; 
SARMC accepted 50% management responsibility for the operation of IMI; 
SARMC appointed three SARMC representatives to 1MI's management 
committee of six; 
SARMC agreed to participate in subsidizing Gem State Radiology's 
administrative expenses; 
SARMC agreed to participate in funding a medical director position, which would 
have oversight of all IMI modalities; 
SARMC and IMI agreed to work together (to the exclusion of MRIA) to 
implement a digital network and data storage system (PACSIRIS), which would elevate 
IMI's visibility and accessibility to the refemng physician community, over MRI Center; 
and 
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SARMC bargained away much of the leverage it possessed to control 
SARGMSR's competitive activities vis-8-vis MRIA. Before the execution of the 
Operating Agreement, SARMC had the discretion lo determine whether SARGIGSR 
would receive the exclusive contract to interpret the radiological images generated on the 
SARMC campus. SARMC agreed to limit this discretion by agreeing that SARMC 
would forfeit, at a loss, its share in 1MI if SARMC did not renew SARGIGSR's exclusive 
hospital contract. 
35. The only purported benefit received by SARMC under the Operating Agreement 
was the opportunity to participate in the profits or losses received from the "non-MRI" 
modalities at 1MI. On information and belief, the "non-MRI" modalities at IMI have been, at 
best, marginally profitable. 
36. Although the Operating Agreement pays lip service to the notion that SARMC 
would only be involved in owning, operating, and managing the "non-MRI" portion of IMl's 
business, SARMC's actual involvement in IMI has not been so limited. In fact, SARMC lent 
substantial financial, marketing and human resources to the whole of iM1, which included its 
magnetic resonance imaging modality. Further, SARMC's general support of IMI enabled IMI 
to more effectively compete with MRIA for magnetic resonance imaging business. 
37. In addition to the provisions stated above, the Operating Agreement contained 
terms relating to SARMC's "buy in" to IMI's magnetic resonance imaging business: SARMC 
would be allowed to participate in IMI's magnetic resonance imaging profits by purchasing 50% 
of ICR's magnetic resonance imaging business. This would occur if SARMC could purchase the 
MRI Center and make a 50% ownership interest in the Center available to ICR (the "exchange 
sale"). In that event, each party could purchase 50% of the other's magnetic resonance imaging 
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business at the fair market value of the magnetic resonance imaging gg&, exclusive of goodwill 
or other intangibles, less any liabilities. 
38. This "exchange sale", based upon asset rather than going concern value, created a 
significant problem for SARMC as an MRIA partner: any purchase of MRI Center from MRIA 
would have to be at fair market value as a going concern, which was considerably higher than the 
value of the Center's assets (i.e. equipment, etc.). Were SARMC to purchase MRI Center as a 
going concern, it would lose money upon resale of 50% to ICR. 
39. Because SARMC's investment in IMI would only make a reasonable return once 
SARMC was able to participate in IMI's magnetic resonance imaging business, SARMC was 
motivated to find ways to induce its MRIA partners to sell MRI Center to SARMC at less than 
its going concern value. For this reason, SARMC (and SARGIGSR) took steps to discourage the 
Center's then-robust growth andlor diminish its then-thriving business. 
40. SARMC, 1M1, GSR, and ICR combined in using unfair business tactics and 
deceptive acts to discourage MRIA's growth and diminish its business while giving IMI a 
competitive advantage over MRIA. These unfair business tactics include, but are not limited to, 
the following acts of SARG/GSR/ICR/IMI, which SARMC condoned and supported: 
SARGIGSR reduced hours of its availability to MRIA operations for the first time 
in the history of the hospital while maintaining longer hours of service to IMI; 
SARGIGSR refused to personally attend to patients being imaged in MRIA's 
mobile unit stationed in the SARMC parking lot only yards away from MRI 
Center (a service provided willingly by the group since 1988); 
SARGIGSR radiologists provided faster response on image interpretation for 
images taken at IMI than at MRIA operations; 
I SECOND AMENDED COUNTERCLAIM AND flRbTA>lEIVDEV THIRD PARTY COMPLAINT- Page 14 
SARGIGSR radiologists wrongfully disparaged MRIA by asserting that images 
produced at MRI Center were inferior to IMI magnetic resonance images; 
SARGIGSR physician support was reduced from that which had been historically 
provided in addressing routine quality and service issues, including patient care 
issues, within the lab, despite charging for professional service; and 
. SARG/GSR reduced responsiveness from what had been historically provided to 
the needs of lab personnel for physician input in clinical operations. 
41. MRIA informed SARMC that SARGIGSR, IMI, and ICR had engaged in the 
tactics and behaviors listed above. SARMC did nothing to abate or prevent such behavior. 
42. While SARGIGSR, IMI, and ICR were engaging in unfair competitive tactics 
(with the knowledge and consent of SARMC), SARMC (while still a partner at MRIA) was also 
compromising MRIA's efforts to grow its business andlor compete with IMI by, among other 
things: 
Giving IMI advantages with respect to the rollout and implementation of 
SARMC's IT system which linked refening physicians to MRIA's and IMl's data 
and images; 
Disparaging MRIA's services; 
Promoting IMI's senices over MRIA's; and 
Voting against growth initiatives at the MRIA board level. 
43. In addition to these acts, SARMC appointed as IMI Management Committee 
Members those same SARMC employees who were involved in regular communications with 
i 
I 
1 MRIA, MRI Center, and MRI Mobile management regarding business plans, strategic initiatives 
and IT planning for those businesses. The net effect of this arrangement is that, unbeknownst to 
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MRIA, IMI managers received confidential business information from MRIA, MRI Center and 
MRI Mobile, which could be used to IMI's competitive advantage. 
44. The conduct of SARMC described above violated SARMC's non-compete 
obligations contained in the Articles of Partnership, as subsequently amended. 
SARMC'S "EFFORTS" T O  PURCHASE MRI CENTER 
45. While SARMC, IMI, SARGIGSR, and ICR undertook these concerted efforts to 
damage and/or reduce the value of MRIA's business, SARMC initiated efforts to buy (on its own 
behalf, or on behalf of SARG!GSR/IMI or ICR) MRI Center. Despite participating in talks on 
several occasions, and despite great commitment of time and money in exploring a buy-sell 
resolution, SARMC never actually made an offer and rejected all financial offers by MRIA. .In 
every case, SARMC never demonstrated any sincere interest in purchasing MRI Center at fair 
market value of the business as a going concern. 
SARMC WRONGFULLY DISSOCIATES FROM MRlA 
46. After officiallv ioinine IMl in 2001, SARMC sustainect more than two 
consecutive vears of losses from its varticivation in the non-MR1 portion of that business (wllile 
IMl's MRI portiori was extremely ~rofildble). Consequentlv, Bruce became .f-ustrated with the 
tlosoital's position in IM1. At about this same time. SARG!GSR became tinstrated wit11 the 
hosuital's continued particivatioii in MRIA. and threatened that SARCiiGSR would sloe 
CCCCC..~.. , 
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prouidinq professional services to MRl Center ilnlcss the I-losvital resolved its conflict,... . .  .:," -. 
. ' Deleted 46. I ., .. . i .A .-emm -,;;-.*:, 
47. .When last ditch efforts rnadqto ....purchase ............................................................ MRI Center failed, SARMC wrongfully .__.. ..--::::..-=ed:nc80tiationr ., -.~-====~~~=-.*.~.-.-A-.-L~. 1 
''&~&<&d~ B-nd ~ u r n b e n n g 1  
dissociated from MRIA by withdrawing in breach of the conditions for withdrawal stated in 
Section 6.1 of the Partnership Agreement. At the time SARMC gave notice of its intent to 
withdraw, SARMC also threatened to violate the terms of its "non-compete" clause with MRIA. 
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, ... .. 
..! Deleted: 47. .. \_ .., 
... I u s  stated .. above, .......................................... one of the benefits brought to thepacnership.by ,SARM.C,wa: 
I 
the exclusive arrangement that allowed MRI Center to operate the magnetic resonance imaging 
facility on the SARMC campus. This exclusive on-campus-arrangement was intended by . . . . . . . . . . . . . . . . . .  
, i Deleted. 15 .......... i '. I SARMC and MRlA to last for the duration of the partnership (at least 2 0 a .  Sincewithdrawing 1 ...... 
I 
as a partner, SARMC, through IMI, has installed a mobile magnetic resonance imaging unit on 
the SARMC campus and has made clear its intention to build a magnetic resonance scanning 
facility on the SARMC campus. On information and belief, SARMC intends to operate this 
facility in partnership with IMI. Such competing magnetic resonance imaging facilities have, 
and will continue to, deprive MRIA of the exclusive arrangement for magnetic resonance 
scanning services to which it was entitled under the partnership agreement. 
SARMCllMI CONDUCT SINCE DISSOCIATION 
r~--- ---- 
..i Deleted: 48. *... : L . 
-Since SARMCs.~?ngfuliss~cjationfromMRIA.~.SAKMC, !M!l.SK/GS% ......... i Numberins style: 1, 2, 3, ... + Stact 
1 ak 1 + Alignment: Left + Aligned at: 
and ICR have become even bolder in their anticompetitive and unfair business tactics undertaken . o,ssm + ~~b after: 1- + indent at: ow 
to drive MRI Center out of business. These tactics include, but are not limited to: 
Bringing an IMI mobile magnet on campus to compete with the Center, and using 
confusing and misleading business names and contact telephone numbers in an 
effort to wrongfully divert business away from MRI Center to IMI's mobile 
magnet; 
. Directing SARMC physicians to refer magnetic resonance imaging patients to 
IMI, to the exclusion of MRI Center; 
Creating uncertainty among referring physicians and MRI Center employees by 
spreading rumors that MRI Center would close in the near future; 
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Telling SARMC employees that SARMC's insurance would not cover magnetic 
resonance scans done at the MRI Center, when such was patently untrue; and 
Threatening to terminate MRI Center's access to SARMC's PACSIRIS, thereby 
forcing MRI Center to invest in its own PACSRIS systcm. Once this investment 
was made, SARMC inhibited MRI Center's efforts to install software on referring 
physician computers (provided by SARMC), which would give refemng 
physicians access to MRI Centers' PACSIRIS system. ,.. ~ ~ 
..I Deleted. 1 ..., . ...--..-.. ~ .- < 
I S d n  e?rI.y.@cembe?? .2oo4~..~.M.Cenfe~.eo!ified.SARG/GSRthat,.~ff~~!iveJanuar~....'-! Formatted: ~ u i e e  and ?%EL.! 
3, 2005, MRI Center would no longer use the services of SARGIGSR to interpret magnetic 
resonance images generated at the Center. Instead, MRI would use Boise Advanced Radiology 
as the professional component services provider. - 
, . i ~ s o .  . ., 
I !n reaction , ........... to its ~ t c ~ i , ~ + t i o n ,  "... . ~ .  SARGRSR . ~.. s e n t a  l e e  hundreds of S W  , . "  
refemng physicians informing them that images taken at the MRI Center would no longer be 
accessible to the refemng physician community on SARMC's electronic data system (PACSRIS 
system). This system provides many SARMC refelling physicians with the only means of 
access to radiological images taken on SARMC in-patients and outpatients. 
1 Deleted: 5 1 .  
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recklessly made by SARGIGSR. SARMC was aware of the SARGIGSR correspondence and its 1 0.5" + Tab after: 1" + Indent at: 0' P. 
falsity. _.__ ~ 
. I  Deleted: . 52. 1 
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I -!though . ~. MRIA took immediate steps .. .. to ................. have SARGIGSR ". ....... correct its false,  .... .,.' 
statements (and requested SARMC's assistance in this regard) neither SARMC nor SARGIGSR 
retracted the statement in a timely or effective manner. A weakly worded retraction came some 
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four weeks later, after numerous pliysicians believing the SARGIGSR correspondence to he true, 
began referring to IMI. -.-.. "- 
;.Wt 
/ U A R M C  has informed MRlA of i t s p l a ? ~  toteminate any and all access MRI :... 
Center has to SARMC's PACSlRlS system, even though MRIA, through payments made to the 
various vendors who developed and implemented the technology, has part ownersliip in such 
system. 
SARMC SPOLIATES ELECTRONIC INFORMATION ,-- 
,.i Deleted: 54. -.~." 
I 
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......... 5 5 ~ y  nolaterthan ?003?SARMCanticipafed!j$gation. with, MRrA relativeto if? { Formatted: Numbered + ~evei:  I+ 
I Numbering Swle: 1, 2, 3, ... + Start 
/ at: 1 +Alignment: Left + Aligned at: 
involvement with IMI, its conduct as an MRIA partner, and its dissociation from the MRlA 0.5" + ~ a b  after: I" + Indent at: O" I- ............... i 
partnership. 7-- ... 
,,-( Deleted: 5 5 .  
/ -.ARMC had an obligation to preserve any and all documents that migh tbe  
1 
.... ,,. ..................................................................... 
relevant to the dispute between SARMC and MRIA as soon as litigation was anticipated. 
SARMC was aware of this obligation, 
( D e l e t e  56 
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I ~.AE~.knowing!y.a!!owec!.it~.e!ec~~~n~c.info~ation ( e . 8 .  e:m?i!s) .re!?!ive to ....... 
the SARMCllMl and MRIA activities and its subsequent dissociation from MRIA to he deleted 
from SARMC's electronic information storage system, after SARMC anticipated litigation, and 
even after litigation in this matter was filed. SARMC has intentionally spoliated virtually all 
emails once stored on its electronic information storage system which relate to communications 
among SARMC employees concerning MRIA, IMI, SARGIGSR and ICR. Likewise, SARMC 
has intentionally spoliated virtually all emails transmitted between SARMC representatives and 
representatives of IMI, SARGIGSR, and ICR. Such spoliation unreasonably interferes with the 
prosecution of this action and serves to conceal evidence of the activities of SARMC on its own 
and in conjunction with IMI, SARGIGSR, and ICR, which caused damage to MRlA 
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MARKET POWER O F  SARMC, SARGIGSR, IMI and ICR .. . 
I U s  described+!ow, whenSARMCcombjnedw.ith~ARG!GSPPP~M~.anP !%to 
engage in the wrongful acts described above, those entities had enough market power in certain 5" + ~ a b  after: .. 1" + - Indent ..... at: 0' 
product and geographic markets to restrain trade and adversely impact competition. ,.- _. _- 
.' D e l e  58. .. I . ' I  
I ............ . ........... L T h e  technical component of ., magnetic ,... resopancefiagingservices. provided. to. .:,' , 
out-patients ("TCMRI") is an economically distinct relevant service market within the healthcare 
industry. 
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-The relevant geographic market is Boise and Meridian 2 Idaho. - .......................................................... .................................. 
.f-l%et& . 60. . -7j . - 
. ... L U p 0 . n .  information and belief?. . asares!?!!pf SA.RMCccs c.o?!!?ination wifh. 
SARGIGSR and ICR through IMI, IMI currently holds approximately a 45% share of the 
BoiseIMeridian TCMRl market. 
,.=i-:,--~-- 1 
i 
I G T h e  ......................................................... selection of a technical component provider ,. .......... ( "TCP: ) , . I I~~ IMI .~~  MRI,.....' 
Center, 1s made by the phys~c~an who is treating or evaluatmg an out-patlent ("refemng 
physician"). As a general practice, refening physicians refer their out-patients to the TCPs 
associated wth the hospital where they practice. On information and belief, SARMC 
management has urged phys~cians who practice at SARMC to use only SARMC TCPs 
(exclusively IMI) for the technical component of the magnetic resonance imaging examination. --..- -- -- -. .--- 
..! Deleted: 62. ' ...... 
1 w e f e m n g  physicians practicing at SARMC do not generally hew TCps . ................................. ................ .................... ..... ......... , ., , 
associated with other medical services facilities or hospitals as reasonably interchangeable 
alternatives to SARMC's TCPs. 
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&Given these conditions, there is a substantial likelihood that IMI with the ....... ~omtalted: Numbered + Level: 1 + .................................................................................................. > ................. ... Numbering Style: 1,Z. 3, +Start 
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assistance of SARMC, SARGIGSR, and ICR, will secure monopoly power, or more than 50% i 0.y + ~~b I* + l,dent at: ow 
L -- ....... ... 
market share, in the relevant BoiseIMeridian TCMRl market. 
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I O j d a r r i e r s  . ~ ..,...,.. for entry .. .... by new competitors .. ..... into the TCMRI ~~ market " ......... are high. . T h ~ e , . , " '  
barriers include heavy investment costs, the dominant and growing presence of SARMC and IMI 
in the market, and their reputation for aggressive action against competitors. 
INJURY T O  COMPETITION AND CONSUMERS .- .~ - .- , 
I L T h e r e  is ... a ...... dangerous ......... " probability ..... ~...~.. .. that ........... IMI will ......, ...... obtai?,.monopoly ...... ..~.~. powerin the' 
BoiseIMeridia~~ market for TCMRI. Should this occur, the market would be driven by a 
monopoly which can then dictate prices to a substantial portion of the market within and outside 
of the SARMC refening physician network. Such conduct has and will have significant adverse 
consequences on competition and consumers in the relevant product and geographic market, 
including but not limited to: 
Slowing of market-driven innovation; 
Reducing physician access to diagnostic imaging tools for magnetic resonance 
imaging sewices; and 
Higher prices. 
SARMCIIMI'S ANTICOMPETITIVE ACTIONS AGAINST MRIA 
r . - 
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6 7 A W C ,  .S.ARGICSb..!MI>..and. !CRundertooku?fajrbueI~ess tactics and ... - -  cFormatted: Bulletsand Numbering L 1 
engaged in anticompetitive conduct for the purpose of running MRI Center out of business or 
diminishing its value so substantially that MRlA would have to sell the severely damaged Center 
to SARMC, at which point SARMC and GSR could easily reestablish its value simply by once 
again supporting it as they had in the past. 
..; Deleted: 67. 
. L  
I u u c h . , u n f a i r  business tactics and anticompetitive conduct include, b u t  are pot .:," 
7 
. ~ . ~ ~ . ~ . ~ . ~ ~ ~  ~~~. . ~ . ~ ~ . . ~ ~ ~  ~ ~~ . . 
limited to, the following acts: 
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SARGIGSR, with the knowledge and support of SARMC, reduced hours of its 
availability to MRIA operations for the first time in the history of the hospital 
while maintaining longer hours of service to 1MI; 
SARGIGSR, with the knowledge and support of SARMC, refused to personally 
attend to patients being imaged in MRIA's mobile unit stationed in the SARMC 
parking lot only yards away from MRI Center (a service provided willingly by the 
group since 1988); 
SARGIGSR radiologists, with the knowledge and support of SARMC, provided 
faster response on image interpretation for images taken at IMI than at MRIA 
operations; 
SARGIGSR radiologists, with the knowledge and support of SARMC, wrongfully 
asserted that images produced at MRI Center were inferior to IMI magnetic 
resonance images; 
SARGIGSR, with the knowledge and support of SARMC, reduced physician 
support from that which had been historically provided in addressing routine 
quality and service issues, including patient care issues, within the lab, despite 
charging for professional service; and 
SARGIGSR, with the knowledge and support of SARMC, reduced responsiveness 
from what had been historically provided to the needs of lab personnel for 
physician input in clinical operations. -- ., .- ... . .. . 
..i Delekd: 68. 1 
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-Likewise, ........... prior ......................................................... to dissociation, SARMC wrongfully ~ ...... engaged ~.. ............................ in conduct which : j2rnatt=and Numbering j 
2 
breached its partnership obligations and harmed MRIA by: 
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Giving IMI advantages with respect to the rollout and implementation of 
SARMC's IT system which linked referring physicians to MRIA's and IMl's 
businesses; 
Promoting IMI's services over MRIA's; and 
. Voting against growth initiatives at the MRIA board level. 
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pattern of anticompetitive tactics and unfair business conduct by: 
Bringing an IMI mobile magnet on campus to compete with the Center, and using 
confusing and misleading business names and contact telephone numbers in an 
effort to wrongfully divert business away from MRI Center to IMI's mobile 
magnet; 
Directing SARMC physicians to refer magnetic resonance imaging patients to 
IMI, to the exclusion of MRI Center; 
Creating uncertainty among refemng physicians and MRI Center employees by 
spreading rumors that MRi Center would close in the near future; 
. Telling SARMC employees that SARMC's insurance would not cover magnetic 
resonance scans done at the MRi Center, when such was patently untrue; 
Threatening to terminate MRi Center's access to SARMC's PACSIRIS, thereby 
forcing MRI Center to invest in its own PACSRIS system. Once this investment 
was made, SARMC refused to allow MRI Center to install software on refemng 
physician computers (provided by SARMC), which would give refemng 
physicians access to MRI Centers' PACSIRIS. SARMC presently plans to 
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terminate any and all access MRlA may have to SARMC's PACSlRlS system; 
and 
Disparaging MRI Center's services. 
....... 
I 7llThe ............................. combined acts .. of SARMC SARGIGSR IMI and ICR have damaged ....".. ........... .., ................... ? ....... ). ........................... 
MRlA's reputation, limited refemng physician access to MRI Center's magnetic resonance 
images, and interfered with, or diverted, MRI Center's existing and prospective customers. , .- ,,..we 71. 
I 7 2 ~ e f o r e .  SN!%, SARGIGSR? .!MI,..and !CR undertook these. unfair  business^..."' 
tactics and anticompetitive behaviors, MRI Center bad enjoyed an eighteen-year record of 
increased scan volume and profitability. As a result of the unfair business tactics and 
anticompetitive behavior described above, MRI Center's volume has dwindled from a high of 
approximately 8,000 out-patient scans in 2003 to roughly 3,000 out-patient scans in 2005 
FIRST CLAIM FOR RELIEF 
(Against SARMC: Breach of Contract and Wrongful Dissociation) ............... 
, . {~elet~1:  . 72. 
73. The allegations included in all of the foregoing paragraphs are incorporated by 
J 
....... ............................................................................................................. ..i Deleted: q .." & ................. reference and made a part hereof, .......................................................................................... 
74. SARMC's withdrawal from MRIA was a breach of an express provision of the 
Partnership Agreement (that specifically listed the instances in which a partner could rightfully .. - 
,.? Deleted: q ..' i . 74. 
wthdraw), . . . . . . . . . . . . . . .  , . , , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I 1 -. 
75. Also, the MRlA partnership was formed for a definite term, in that the partners 
.............. agreed to operate the partnership until at least 2015 (which date was later extended to 2023). --.-- .- 
.I Deleted: q 
..... ( SARMC withdrew from M N A  before the expiration of the term . - 1 i .75. . % ............................................... 
76. SARMC's withdrawal was wongful, and amounts to wrongful dissociation under _ ...... 
..I Deleted: 8 . . 1 1.C. §§ 53-3-602 (b)(l)and (2). , .  1 76. ..................... 1 ~~ . ............................................. 
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77. SARMC competed with MRIA before it withdrew from the partnership by 
supporting IMl's magnetic resonance imaging scanning business. Such conduct violated 
.( Deleted. 1 i 
: 3 .' I 71. ... SARMC's non-compete obligation in the Partnership Agreement, . . . . . . . . . . . . . . . .  I_ ... ........ ......... i 
..... ... 
7 8 . M R I A  has sustained, and is entitled to recover, damages caused by SARMC's 
I 
wrongful dissociation and breach of its non-compete obligations in an amount to be proved at 
trial. 
SECOND CLAIM FOR RELIEF 
(Against SARMC: Declaratory Relief) 
79. ,The .a!!egatjopsincludedin a!! of the fo1egojn.g. .paragraphs.~are lncorp?r?ted~b~. .. ... 
reference and made a part hereof 
L M R l A  seeks an order declaring that SARMC's withdrawal from the MRIA'.' 
I 
partnership amounted to a wrongful dissociation under 1.C. $5  53-3-602(b) (I)  and (Z), and that 
MRIA is entitled to obtain damages for such wrongful dissociation as are causally related to such 
act. 
THIRD CLAIM FOR RELIEF 
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82. Before dissociation, SARMC owed MRIA certain fiduciary duties of loyalty and 
care as a result of the Partnership Agreement, and as restated in 1.C. $ 53-3-404. SARMC 
breached said fiduciary duties by competing with MRIA, by co-opting partnership opportunities, 
by dealing with MRlA on its own behalf and on behalf of SARGIGSRIICR and IMI when such 
entities had interests adverse to MRIA, and by failing to exercise the requisite care owed by a 
... 
...... partner pursuant to I.C. 5 53-3-4041~). ~~ ~ ~ . ~ .  . ................ 
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L A s  a result of these breaches of fiduciary duties, MRIA has been damaged in an 
amount to be proved at trial. 
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86. As a general ~xlrtner. MRIA owes (and at all reie\:ani times owed) MRI Limited I n .  
k- = - -a=- 
. .{ Deleted: 1/ 
and MR1 Mobile Limited certain fiduciary duties ol'loyaitv and care i~ursuant lo I.C. $ 53-1-408, . [ . u. 1 
S7. As a uam~er in the MRIA general partn~hjp,SAlih,lC therefore owed M Rl 
Limited and h4RI Mobile Liniitcd cettiii~i fiduciary duties of lovaltv and care and is iointlv and 
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88. On infon~iatioo and belief, SARMC brencbrtl its litluciarv dirties owed to MRI 
Li~liited and MRI )?dobile Lin~ited b . ~  iittcr nlio, c o n ~ ~ e t i o e  witli h*lRlA. MRI Limited, atid MRI 
Mobile Limited, by co-optine partnership ouportunities, dealing with MRIA. MRI Limited, 
andior MRI Mobile Limited on itsitheir own1 behalf :uid on behalrof SARGiGSRICR and tMi 
when sucl~ entities liad i11terests adverse to MRIA. MRI Mobilc Limited, ilndior MRI Mobile 
Liniitcd. While on the MRIA Board. voting in ou~ositiocl to MRIA and MRI Mobiia vrovith 
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89. As a result of these breaches of fiduciaw duties. MRIA, in tlie name of MRI 
Lirr~ited and MRI Mobile Limited, has been darnaued in an amount to be proved at trial. 
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96. Idaho law and LC.$ 53-404(d) in particular, imposed upon SARMC a duty to 
discharge its duties as a partner in good faith. As indicated in the foregoing paragraphs, SARMC 
breached the Partnership Agreement with MRIA and deprived MRIA of the benefits of the 
partnership by engaging in various acts, including failing to discharge its responsibilities as an 
MRIA board member, competing with and advancing interests adverse to, MRIA, and condoning 
unfair business conduct on the part of its business paitner and radiology group, resulting in 
1 damage to MRIA ............ 1 
-\ 
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7 As a result of the breach of the covenant of good faith and fair dealing, MRIA has 
been damaged in an amount to be proved at trial. 
..... .... ... 
I 
- 
(Against SARMC: Inte 
98. ;The al!eg?tio!!s. included. ina!L of the foregokg. para.graphs. areinc~rporated. by.. ....'. 
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99. MRI Center had a valid contractual relationship or business expectancy ,.-;---------- . , :' 88. 'i wlth patients referred to, or who would otherwise obtain services from, MRI Center, ........................ i .-.... , I 
100. SARMC knew, or should have known, of prospective contractual relations, or a 
business expectancy, between MRI Center and patients referred to, or who would otherwise - 
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I obtain services from, MRI Center,, . , . . ........................................................ :" 89. 
101. SARMC intentionally and wrongfully interfered with, terminated, andlor induced 
a breach of MRI Center's prospective contractual relations and business expectations by 
supporting and condoning the anticompetitive and unfair acts of its business partners, 
.. ................................................. I SARGIGSR, 1MI and ICR, as enumerated herein, .." I 90. 
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102. SARMC, on its own, also intentionally and wrongfully interfered with, 
te~minated, andlor induced a breach of MRI Center's prospective contractual relations and . 
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3 .' ' 91. L- .. - . business expectations by engaging in the anticompetitive and unfair acts described herein, . . .  7.._-. . . ............ J 
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=Because of this wrongful interference, MRIA has been damaged in an amount to*' 
he proved at trial 
.. 
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(Against SARMC: Conversion ) . .. 
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- -.-....-....... 105. MRIA contributed capital for the development and implementation of SARMC's ---. 
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I . . . .  1 2 4 - L  PACSIRIS system, and is an owner of the system ,.................................................................... 
106. In approximately spring of 2004, SARMC threatened to prevent MRIA from 
using SARMC's PACSIRIS system for images generated at MRI Center, forcing MRIA to 
..r Deleted: 11 
. expend approximately $700,000 to develop and implement its own PACSIRIS s y s t e m ,  .............. : . 95 '  --I - 
107. In late 2005, SARMC confirmed its intention to terminate MRI Center's use of 
. SARMC's PACSIRIS system, which would prevent MRIA's use of hardware and software in _-- ._ ,./ Deleted. ti 
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I_."- ............. .................................................................................. 
I 
108. MRI Center has rightfully demanded that SARMC acknowledge MRI Center's 
ownership interest in SARMC's PACSIRIS system. Despite this demand by MKI Center, 
SARMC has refused to acknowledge the MRI Center's ownership rights in, and continues to -. 
3 threaten to preclude the M M  Center from using, S A m C ' s  PACS/RJS system,. ......................... 
.. 
=Such conversion by SARMC has caused MRIA damage in an amount to he 
proved at trial. 
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11 1. For many years, SARMC allowed its name to be associated with the magnetic 
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.. Deleted:r 
. . .  iW 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . .  J 
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2006, SARMC began to advertise the IMI mobile magnet as "Saint Alphonsus MRI" and began -. .. .... 
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113. SARMC's conduct has created confusion in the community, is misleading, and is 
deceptive as to which facility (lMl or MRI Center) is providing MRI services with the mobile -. ... 
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116. MRI Center has asked SARMC to cease and desist from such conduct; SARMC 
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117. The confusion created by SARMC's conduct has the tendency to direct patients 
.. away from MRI Center to IMI's mobile magnet, thereby causing MRIA damage in an amount to p-.--..- 
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1 18. I n  addition to the conduct described above, 1M1, ICR, SARGIGSR and SARMC'S'. 
I 
disparagement of MRI Center's services, as well as other conduct stated in this complaint, are 
unfair and deceptive trade practices or acts, causing damage to MRIA, and are actioiiable under 
Idaho law, including the Idaho Consumer Protection Act. 
..... 
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120. SARMC and the third-party defendants have entered into exclusive dealing 
arrangements under which SARMC and the third-party defendants have agreed, collectively, to f"--.._-._-.--,_-.. ..... 
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121. Where, as here, this combination seeks to advance SARMC and IMl's objective 
to monopolize the relevant market, such conduct constitutes an unreasonable restraint of trade in 
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anticompetitive conduct alleged above with the specific intent of obtaining monopoly power in , 
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126. SARMC and the third-party defendants are dangerously close to obtaining 
monopoly power in the relevant market due to their existing market share, high bamers to entry, 
and their exclusionary practices 
127. As the result of SARMC and the third-party defendants' illegal attempt to 
I 
monopol~ze the relevant market, compctilion has been damaged, consumers will suffer, and 
MRlA has been damaged specifically in an amount to be proved at trial. 
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129. In furtherance of their willful intention to acquire and maintain market (and 
ultimately monopoly) power, SARMC and the third-party defendants have acted in concert with ..... 
1 ."' [ . 118. . " I the intent of suppressing, inhabiting, and destroying competition in the relevant m a r k e t , ,  .......... J 
I 
130. SARMC and the third-party defendants have knowingly and willingly engaged in 
a pattern of predatory and anticompetitive conduct, including the exclusion of MRIA from 
patient referrals, all with the purpose of acquiring and maintaining market power in the relevant 
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13 1. SARMC and the third-party defendants have acquired and maintained significant 
market power in the relevant market and there is a dangerous probability that they will succeed r.--.-. ...... 
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138. SARMC had a contractual partnership relationship with MRIA, which 
relationship was known to SARGIGSR, ICR, and IMI. Said relationship bound SARMC to 
MRlA with all of the obligations imposed by both Idaho law and by the Agreement between 
139. On information and belief, SARGIGSR, ICR, and 1MI induced SARMC to assist 
and support said third-party defendants in competing with MRIA, in breach of SARMC's duties -- 
I to MR'Ay ~. : 
1 SECOND AMENDED COUNTERCLAIM AND FIRS1 AVESDED THIRD PARTY COMPLAINT - Page 33 
............... . .- ~ 1 
. . I \. Formatted: - ......... Bullets ... - and N"mbering ; 
1 L T h i r d - p a n y  defendants' interference with tlle relationship between SARMC and'. 
MRlA has induced andlor caused a breach or termination of the relationship between SARMC 
and MRIA, causing MRIA damages in an amount to be proved at t11al 
I ,--~ ,I"IPTEEN'CH CLAIM FOR RELIEF. , .  ~~~ . .  ~ .~ . - - i  Deleted: ... FOURTEEN% .., I 
(Against SARGIGSRIICR: Interference with Prospective Contractual Relationship) ... 
. {  Deleted: . 135. j 
..... I 141. .'he allegations incl.udedina!!Lof the.foregpl:ng.~ara.graphs are incorporated by. ,-.- .! Deleted: (i 
reference and made a part hereof, 1 136 -- J 
I 
142. A prospective contractual relation existed between MRI Center and patients who 
.i Deleted: l/ .. 1 
' 137. I would be referred to, or who would othenvise seek services from, MRI Center. ,. . . . . .  ... ,.. [ L L  
143. Third-party defendants were aware of prospective contractual relations between y__.._-,_ . .  
..! Deleted:ll 
138. ... MRI Center and patients who would be referred to MRI Center ................... i ........................... 
144. Third-party defendants wrongfully and intentionally interfered with MRI Center's 
prospective contractual relations by engaging in the anticompetitive tactics and unfair business , 
i Deleted: n --l e. '' conduct described herein J 
. c Deleted: 8 .. , 
145. This interference by third-party defendants was not privileged orjustified . ,  . ,. . .. i . 140. F--.-..-..,.-.--...-. 1 ....... 
.., .... i Formatted: Bullets and ~umbering.",] 
-As a result of this wrongful interference with its prospective contractual relations, 
MRIA has lost business resulting in damage in an amount to be proven at trial. 
. -. - . 
I Deleted: FIFTEENTH - 
(Against SARMCISARGlGSRnMIfiCR: Civil Conspiracy) 
1 
r......-....---...-." 
! Deleted: 141. . .. i p__--..-...------ I 
1 147. .The alleg?kons included in. allef ihcforcgoin.8. poragraphsare incorpo~!e!! h y  ....... ... -~ , .(oeletod;,T 1 ." 142. .. i- J reference and made a Part hereof, ........................................................................................... 
. . . .  ..! L- Formawed: -...... Bullets and Numbering ] 
1-18.SARMC and the third-paw defendants conspired to harm MRIA through the 
I 
commission of acts, which are themselves actionable, including, but not limited to: 
Defamation of MRI Center; 
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Misappropriation of trade sectet or confidential information, as alleged herein; 
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L M R I A  has been damaged by this misappropriation in an amount to be proved at 
trial 
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and against third-party defendants, and has caused or will cause damages to MRIA in an amount 
to be proved at trial 
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Greener Banducci + Shoemaker, P.A., and has agreed to pay said attorneys a reasonable fee. 
DefendantiCounterClaimantiThird-Party Plaintiff is entitled to recover its reasonable costs and 
attorney fees incurred in the prosecution of this matter pursuant to Rule 54 of the Idaho Rules of 
Civil Procedure and Idaho Code 5s 12-120 and 121, or other applicable law. ....... 
.... i Formatted: Centered *. '  i_ - I 
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to /r/rrho C:o[le 6 6-1604. or other aoolicable law. 
PRAYER 
WHEREFORE, DefendantiCounterClaimantiThird-Party Plaintiff MRIA prays for 
judgment against Saint Alphonsus Diversified Care and Saint Alphonsus Regional Medical 
Center as follows: 
1. That per DefendantiCounterCIaimantiThird-Party Plaintiffs First Claim for 
Relief (Breach of Contract and Wrongful Dissociation), it is entitled to recover damages related 
to SARMC's dissociation in an amount to be proved at trial. 
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2. TIiat per Defendant/CounterClaimant/Third-Party Plaintiff's Second Claim for 
Relief (Declaratory Relief), it be granted an order declaring that Plaintiffs withdrawal from the 
MRIA partnership was a wrongful dissociation under Idaho Code $5 53-3-602(b) ( I )  and (2), 
and that sucll wrongful dissociation entitles MRIA to damages. 
3. That per Defendant/CounterClaimant/Third-Party Plaintiffs Third Claim for 
Relief (Breaches of Fiduciary Duties) it be awarded damages in an amount to be proved at trial. 
4. That per Defendant/CounterClaimant/Third-Party Plaintiffs Fourth Claim for 
Relief (Breach of Covenant of Good Faith and Fair Dealing) it be awarded damages in an 
amount to be proved at trial. 
5. That per Defendant/CounterClaimant/Third-Party Plaintiffs Fifth Claim for 
Relief (Against SARMC: Interference with Prospective Contractual Relations or Business 
Expectations) it be awarded damages in an amount to bc proved at trial. 
6. That per Defendant/CounterClaimant/Third-Party Plaintiffs Sixth Claim for 
Relief (Against SARMC: Conversion) it be awarded damages in an amount to be proved at trial. 
7. That per Defendant/CounterClaimanr/Third-Party Plaintiffs Seventh Claim for 
Relief (Against SARMC, SARGIGSR, IMI and ICR: Idaho Consumer Protection Act) it be 
awarded damages in an amount to be proved at trial. 
8. That per Defendant/CounterClaimant/Third-Party Plaintiffs Eighth Claim for 
Relief (Against SARMC: Restraint of Trade Claim Pursuant to I.C. $48-606) it be awarded 
damages in an amount to be proved at trial. 
9. That per Defendant/CounterClaimant/Third-Party Plaintiffs Ninth Claim for 
Relief (Against SARMClIMUGSR/ICR. Attempted Monopolization) it be awarded damages in 
an amount to be proved at trial. 
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10. Tllat per Defendant/CounterClaimant/Third-Party Plaintiffs Tenth Claim for 
Relief (Against SARMCIIMIIGSRIICR: Conspiracy to Monopolize) it be awarded damages in 
an amount to be proved at trial. 
11. That per Defendant/CounterClaimant/Third-Party Plaintiffs Eleventh Claim for 
Relief (Against SARMC: Exclusion from Essential Facility) it be awarded damages in an amount 
to be proved at trial. 
12. That per Defendant/CounterClaimant/Third-Party Plaintiffs Twelfth Claim for 
Relief (Against GSR: Libel Per Se) it be awarded damages in an amount to be proved at trial. 
13. That per Defendant/CounterClaimant/Third-Party Plaintiffs Thirteenth Claim for 
Relief (Against SARGIGSR: Interference with Existing Contractual Relationship) it be awarded 
damages in an amount to be proved at hial. 
14. That per Defendant/CounterClaimant/Third-Party Plaintiffs Fourteenth Claim for 
Relief (Against SARGIGSWICR: Interference with Prospective Contractual Relationship) it be 
awarded damages in an amount to be proved at trial. 
15. That per Defendant/CounterClaimant/Third-Party Plaintiffs Fifteenth Claim for 
Relief (Against SARMCISARGIGSWIMIIICR: Civil Conspiracy) it he awarded damages in an 
amount to be proved at trial. 
16. That per Defendant/CounterClaimant/Third-Party Plaintiffs Sixteenth Claim for 
Relief (Against IM1 and SARMC: Misappropriation of Trade Secret Confidential Information) i t  
he awarded damages in an amount to be proved at trial. 
17. That per Defendant/CounterClaimant/Third-Party Plaintiffs Seventeenth Claim 
for Relief (Against SARMCIIMI: Common Law Misappropriation) it be awarded damages in an 
amount to be proved at trial. 
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18. That per Defendant/CounterClaimant/Third-Party Plaintiff's Eighteenth Claim for 
Relief (Against SARMCIIMI: Procuring Information by Improper Means) it be awarded 
/ damages in an amount to be proved at trial. 
I 
19. That per DefendantlCounterClaimantiThird-Party Plaintiffs Nineteenth Claim for 
Relief (Against SARMC: Spoliation) it be awarded damages in an amount to be proved at trial. r~... .. .......... , ........ 
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2 0 . T h a t  DefendantiCounterCIaimantiThird-Party Plaintiff be awarded its cost and 
attorneys fees for defending and prosecuting this action, pursuant to Idaho Code $5 12-120 and , 
- 4  D e l e d .  q ,. ! .' ' 21. . .  12-121 and 1.R.C.P. Rule 54,. 
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21. That i?utiitive damaxes be assessed awinst SARMC, i?ursiiant to Idaho Code 6 6- . 
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22. For such other and further relief as may be just and proper under the 
circumstances. 
DEMAND FOR JURY TRIAL 
Defe~ldantiCounterClaimanUThird-Party Plaintiff hereby demands a july trial pursuant to 
Idaho Rules ofcivil Procedure, Rule 38(b). 
DATED this day of December, 2006. 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the - day of December, 2006, a true and correct copy 
of the within and foregoing insmrnent was served upon: 
Warren E. Jones U.S. Mail 
EBERLE BERLIN Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor C] Hand Delivery 
Post Office Box 1368 C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetlurn 
SAETRUM LAW OFFICES 
I01 South Capitol Boulevard 
Suite 1800 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffICounter-Defendants] 
C] U.S. Mail 
C] Facsimile (208) 336-0448 
C] Hand Delivery 
C] Overnight Delivery 
C] U.S. Mail 
C] Facsimile (208) 336-91 77 
C] Hand Delivery 
C] Overnight Delivery 
C] U.S. Mail 
C] Facsimile (208) 388-1300 
Hand Delivery 
Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel J. Gordon 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for DefendantslCounterclaimantsIThird 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DNERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
i Counterclaimant, 1 
Case No. CV OC 0408219D 
MOTION TO AMEND TO SEEK 
PUNITIVE DAMAGES 
SAINT ALPHONSUS DIVERSIFIED CARE, 
I INC., an Idaho nonprofit corporation; SAINT 




MOTION TO AMEND TO SEEK PUNITIVE DAMAGES - Page 1 006'74 - 
MR1 ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
COMES NOW Defendant/CounterClaimant/Third-Party Plaintiff MIU Associates, LLP, 
an Idaho limited liability partnership, by and through its attorneys of record, Greener Banducci 
Shoemaker, P.A., pursuant to Idaho Code Section 6-1604, and moves for leave to amend the 
pleadings to include a prayer for relief seeking punitive damages against CounterDefendants and 
Third-Party Defendants. This Motion is supported by the Memorandum in Support of MIUA's 
Motion to Amend to Seek Punitive Damages, Affidavit of G.Rey Reinhardt and Affidavit of 
Douglas M. Benson. 
DATED this @ day of December, 2006. 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
MOTION TO AMEND TO SEEK PUNITIVE DAMAGES - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the & day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones 
EBERLE BERLIN Etgig;) 344-8142 
300 N. 6th Street, 2nd Floor 
Post Office Box 1368 C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum C] U.S. Mail 
SAETRUM LAW OFFICES Facsimile (208) 336-0448 
101 South Capitol Boulevard W H a n d  Delivery 
Suite 1800 C] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintifffCounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifffCounter-Defendants] 
Ef !;(2$) 336-9177 
C] Ovemight Delivery 
C] U.S. Mail 
C] Facsimile (208) 388-1300 
@Hand Delivery 
C] Ovemight Delivery 
G. Rey Reinhardt IV 
Daniel J. Gordon 
MOTION TO AMEND TO SEEK PUNITIVE DAMAGES - Page 3 
Thomas A. Banducci (ISB No. 2453) 
tbandt~cci@greoierlcziic oin 
G. Rey Reinhardt, IV (ISB No. 6209) 
grei~~hc~rcl~@greenerlnw.coi~~ 
Daniel J. Gordon (ISB No. 6051) 
dgordotz@gree~ierlaw.coi~z 
GREENER BANDLJCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defenda~~tsltsiCounterclaimantsltsiThird 
Party Plaintiff MRI Associates, LLP 
J. DN~U NAVARRO, Clerk 
By L. AMES 
l?€m 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff; 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Counterclaimant, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Case No. CV OC 0408219D 
NOTICE OF HEAMNG 
NOTICE OF HEARING -Page 1 
( 1  87383) 
, I  
MRI ASSOCIATES, LLP, an 
liability partnership, 
Third-Party Plaintiff, 
INTERMOUNTAIN MEDlCAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Ida110 limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
PLEASE TAICE NOTICE that Defendant/Counterclaimant, MRI Associates, LLP, 
("MRIA"), by and through their attorneys of record, Greener Banducci Shoemaker, P.A., will 
call for hearing on Defendant's Motion to Amend First Amended Counterclaim and Third Party 
Complaint and Motion to Amend and Seek Punitive Damages, before the Honorable Michael R. 
McLaughlin, on the 3rd day of January, 2007, at the hour of 9:00 a.m., in the courtroom of the 
above entitled court, in Boise, Ada County, Idaho, or as soon thereafter as counsel can be heard. 
DATED this day of December, 2006. 
NOTICE OF IlEARlNG - Page 2 
(187383) 
Attorneys for Defendant 
CERTIFICATE OF SERVlCE 
I HEREBY CERTIFY that on the a 66 ay of December, 2006, a tnre and concct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones C] U.S. Mail 
EBERLE BERLM imile (208) 344-8542 
300 N. 6th Street, 2nd Floor Hand Delivery 
Post Office Box 1368 
P
C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum U.S. Mail 
SAETRUM LAW OFFICES Facsimile (208) 336-0448 
101 South Capitol Boulevard K H a n d  Delivery 
Suite 1800 C] Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording C] U.S. Mail 
GJORDING & FOUSER C] F csimile (208) 336-9177 
509 West Hayes Hand Delivery 
Post Office Box 2837 
04 
Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintiffiCounter-Defendants] 
Patrick J. Miller C] U.S. Mail 
GIVENS PURSLEY, LLP simile (208) 388-1300 
601 W. Bannock Street Hand Delivery 
P.O. Box 2720 
/$= 
Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlainiifflCounter-Defendants] 
Daniei J. Gordon 
NOTICE OF HEARING - Pase 3 
(187383) 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, N (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, I 
Counterclaimant, I 
Case No. CV OC 0408219D 
MOTION TO SEAL MEMORANDUM IN 
SUPPORT OF MRIA'S MOTION TO 
AMEND FIRST AMENDED 
COUNTERCLAIM AND THIRD-PARTY 
COMPLAINT 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
MOTION TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND FIRST 
I AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT - Page 1 
(1 87472) 
00680 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, I 
Third-Party Plaintiff, 1 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
COMES NOW Defendant/CounterClaimant/Third-Party Plaintiff MRI Associates, LLP, 
("MRIA"), by and through its attorneys of record, Greener Banducci Shoemaker, P.A., hereby 
submits this motion to seal the Memorandum in Support of MRIA's Motion to Amend First 
Amended Counterclaim and Third-Party Complaint filed on December 20,2006. MRIA brings 
this motion pursuant to Rule 7 of the Idaho Rules of Civil Procedure and for the reason that said 
document contains information marked for "attorney eyes only." 
Oral argument is not requested. 
DATED this z( day of December, 2006. 
GREENER BANDUCCI SHOEMAKER P.A. 
- 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
MOTION TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND FIRST 
AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the & day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones U.S. Mail 
EBERLE BERLIN C] Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor 7 Hand Delivery 
Post Office Box 1368 C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum C] US.  Mail 
SAETRUM LAW OFFICES C] Facsimile (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintifffCounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifffCounter-Defendants] 
U.S. Mail 
C] Facsimile (208) 336-9177 
Hand Delivery P" Overnight Delivery 
C] U.S. Mail 
C] Facsimile (208) 388-1300  and ?livery 
C] Overnight Delivery 
& 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel J. Gordon 
MOTION TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND FIRST 
AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT - Page 3 
(1  87472) 
00682 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw. com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
Defendant. 
Case No. CV OC 0408219D 
ERRATA SHEET RE: AFFIDAVIT OF 
PROFESSOR DOUGLAS M. BRANSON 
MRI ASSOCIATES, LLP, an Idaho limited 
liability parhership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
CounterDefendants. 
ERRATA SHEET RE: AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON - Page 1 
d 61 00683 
MRI ASSOCIATES. LLP. an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and lMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
Please take notice that it has been brought to the attention of MRI Associates, LLP's 
("MRLA") counsel that the Affidavit of Professor Douglas M. Branson filed on December 20, 
2006 was filed with a potential stylistic error in the caption. Attached hereto as Exhibit A is a 
corrected caption. If necessary, the Court and all interested parties are requested to replace the 
affected page(s) of the Affidavit of Professor Douglas M. Branson. 
DATED this &z/ day of December, 2006. 
GREENER BANDUCCI SHOEMAKER P.A. 
Thomas A. Banducci 
G. Rey Reinhardt, IV 
Daniel J. Gordon 
Attorneys for Defendant 
00684 
ERRATA SHEET RE: AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON - Page 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones [ ~ U . S .  Mail 
EBERLE BERLIN Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor C]  Hand Delivery 
Post Office Box 1368 C ]  Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum U.S. Mail 
SAETRUM LAW OFFICES C]  Facsimile (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 C ]  Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attomeys for Plaintifflcounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
BUS. Mail 
Facsimile (208) 336-9177 
C]  Hand Delivery 
Overnight Delivery 
~ u . s .  Mail 
Facsimile (208) 388-1300 
Hand Delivery 
C]  Overnight Delivery 
Thomas A. Banducci 
G. Rey Reinhardt IV 
Daniel J. Gordon 
00685 
ERRATA SHEET RE: AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON - Page 3 
Exhibit A 
00686 
ERRATA SHEET RE: AFFIDAVIT OF PROFESSOR DOUGLAS M. BRANSON -Page 4 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, rV (ISB No. 6209) 
greinhardt@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A.
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 319-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 




S m T  ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Case No. CV OC 0408219D 
AFFIDAVIT OF PROFESSOR DOUGLAS 
M. BRANSON 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, i 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Douglas M, Branson, being first duty sworn, depases and says: 
1. I am the Ur, Edward SeU Chair in Business Law at the University of Pittsburgh 
School of Law and have occupied that position since. September 1,1996, 
1 2. Prior to Septmbr 1,1996$ I was a Professor &Law at Seattle: Universiey, 
I 
Seattle, Washington. I have also been a visiting profasor of law &t, infer alia, Univmsily 
of Oregon, Cornell University, and Wahingron University (St Louis, Mo.). 1 titas the 
Charles Twcdy Distinguished Visiting Profmot in Business Law a t h e  Oniversify of 
Alabama School of Law in 1993 and again in 2003. 
3. 1 reside at 810 St, James Street, Pittsburgh, Pennsylvmia 15213, and at 193 Raft 
I 
I 
Island, Gig Harbor, Washington 98335, 
I 4. I am a member of the bars of Ohio, illi~lois, Wast~ington, and Penr~ylvania. I 
2 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
21 Telephone: (208)336-9777 < Facsimile: (208)336-9177 
2" - Patrick J. Miller, 1SB No. 3221 
a GIVENS PURSLEY LLP 
Z 
601 W. Bannock Street 
P.O. Box 2720 
0 Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for PlaintifUCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
VS. 
Case No. CV OC 0408219D 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: 
LEASE TERM 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. I 
MOTION FOR PARTIAL SUMMARY JUDGMENT RE. LEASE TERM - 1 
S \CLIENTS\337\1765lMt for P a ~ t ~ a l  SJ re LeascTenn DOC 1 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 1 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, 1 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COME NOW PlaintifflCounterDefendants Saint Alphonsus Diversified Care, Inc., and 
Saint Alphonsus Regional Medical Center, Inc. (collectively "Saint Alphonsus"), and move this 
Court pursuant to Idaho Rule of Civil Procedure 56 for an order granting it partial summary 
I judgment and establishing, as a matter of law, that the Building Lease Agreement between Saint 
I 
Alphonsus Building, Co., Inc., and MRI Limited Partnership (d/b/a MRI Center of Idaho), 
I 
I expires on October 3 1,201 5. 
MOTION FOR PARTIAL SUMMARY JUDGMENT RE: LEASE TERM - 2 
S \CLIENTSU37\176SWt for Panial SJ re Leaso Tenn DOC 
This motion is supported by the Court's records and file in this matter as well as a 
Memorandum in Support and the Affidavits of Patrick J. Miller and Dane11 Fugate filed 
contemporaneously herewith. 
Oral argument is requested. 
L'd-7 
DATED this 2 day of December 2006. 
GJORDING & FOUSER, PLI.C 
IIOTION FOR PARTI.AI. SL'IlII,U<Y JL'I)CIIEN'T KE: LLASE TEKII - 3 
S CL.IER TS 337 1765 'rll a,, Pdttul S1 1e 1.carr rcnn DOC 
CERTIFICATE OF SERVICE 
t.h 
1 hereby certify that on t h e x  day of December 2006, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci C]  U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. C]  express mail 
950 West Bannock, Suite 900 hand delivery 
Boise, ID 83702 C]  facsimile 
Facsimile (208) 3 19-2601 
Warren E. Jones C] US. mail, postage prepaid 
Joseph H. Ubemaga C]  express mail 
EBERLE BERLIN KADING TURNBOW hand delivery 
McKLVEEN & JONES C]  facsimile 
300 N. 6th Street, 2" Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum 
SAETRUM LAW OFFICES 
101 S. Capitol Boulevard, Suite 1800 
Boise, ID 83702 
Facsimile (208) 336-0448 
U.S. mail, postage prepaid 
C]  express mail 
C]  hand delivery 
C] facsimile 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
C] U.S. mail, postage prepaid 
C]  express mail 
hand delivery 
C] facsimile 
MOTION POR PARTIAL SUBlMARY JUDGMENT RE: LEASE TERM - 4 
S:\CLIENTS\337\1765iMt for Pattial SJ re LeaseTenn.DOC 
M a  County Clerk 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
G. Rey Reinhardt, IV (ISB No. 6209) 
greinhardt@greenerluw.com 
Daniel J. Gordon (ISB NO. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
DEC 2 8 2006 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SATNT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Case No. CV OC 0408219D 
WWP0WB ORDER TO SEAL 
MEMORANDUM IN SUPPORT OF 
MRIA'S MOTION TO AMEND FIRST 
AMENDED COUNTERCLAIM AND 
THIRD-PARTY COMPLAINT 
CounterDefendants. 
PROPOSED ORDER TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
MRI Associates, LLP's ("MRTA") MOTION TO SEAL MEMORANDUM IN 
SUPPORT OF MRIA'S MOTION TO AMEND FIRST AMENDED COUNTERCLAIM 
AND THIRD-PARTY COMPLAINT, and ORDER coming before the Court and for good 
cause appearing therefor; 
IT IS HEREBY ORDERED, and THIS COURT DOES ORDER, that MRIA's MOTION 
TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND FIRST 
AMENDED COUNTERCLAIM AND THIRD-PART 
hereby sealed. 
/ 
District Court Judge 
PROPOSED ORDER TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO 
AMEND FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT - Page 2 
(1 87479) 00694 
CERTIFICATE O F  SERVICE 
I HEREBY CERTIFY that on the +&& day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones &s. Mail 
EBERLE BERLIN CI Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor [Zl Hand Delivery 
Post Office Box 1368 Overnight Delivery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
/' 
Rodney R. Saetrum ~ u . s .  Mail 
SAETRUM LAW OFFICES [Zl Facsimile (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 [I7 Overnight Delivery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
I [Attorneys for PlaintifffCounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifffCounter-Defendants] 
Thomas A. Banducci 
GREENER BANDUCCI SHOEMAKER 
8 15 W. Washington 
Boise, Idaho 83702 
[Attorneys for DefendantIThird-Party Plaintiffj 
&S. Mail 
Facsimile (208) 336-91 77 
[Zl Hand Delivery 
[Zl Overnight Delivery 
U.S. Mail d
[II Facsimile (208) 388-1300 
[rl Hand Delivery 
[rl Overnight Delivery 
@US. Mail 
[II Facsimile (208) 388-1300 
[II Hand Delivery 




PROPOSED ORDER TO SEAL MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO 
AMEND FIRST AMENDED COUNTERCLAIM AND THIRD-PARTY COMPLAINT - Page 3 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of December, 2006, a true and correct copy 
of the within and foregoing instrument was served upon: 
Warren E. Jones [7 U.S. Mail 
EBERLE BERLIN C] Facsimile (208) 344-8542 
300 N. 6th Street, 2nd Floor Y H a n d  Pl ivery 
Post Office Box 1368 Overn~ght Dellvery 
Boise, ID 83701 
[Attorneys for Third-Party Defendants] 
Rodney R. Saetrum U.S. Mail 
SAETRUM LAW OFFICES C] Facsimile (208) 336-0448 
101 South Capitol Boulevard Hand Delivery 
Suite 1800 Overnight Dellvery 
Boise, ID 83702 
[Attorneys for Third-Party Defendants] 
Jack S. Gjording 
GJORDING & FOUSER 
509 West Hayes 
Post Office Box 2837 
Boise, ID 83701 
[Attorneys for PlaintiffICounter-Defendants] 
Patrick J. Miller 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffICounter-Defendants] 
C] U.S. Mail 
[7 Facsimile (208) 336-9177 
Hand ?livery 
[7 Overnlght Dehvery 
U.S. Mail 
C] Facsimile (208) 388-1300 
Hand ?livery 
C] Overnlght Dellvery 
c- 
Thomas A. Banducci 
G. Rey Reinhardt N 
Daniel J. Gordon 
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Jack S. Gjording, ISB No. 1105 
Trudy Nanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for PlaintiffiCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
MOTION TO STRIKE 
AFFIDAVIT OF PROFESSOR 
DOUGLAS M. BRANSON 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COME NOW PlaintiffiCounterDefendants Saint Alphonsus Diversified Care, Inc., and 
Saint Alphonsus Regional Medical Center, Inc. (collectively "Saint Alphonsus"), and move this 
Court, pursuant to Idaho Rules of Evidence 104,403 and 702-704, for an order striking the 
Affidavit of Professor Douglas M. Branson, as well as all references to Professor Branson's 
testimony contained in MRIA's briefing in support of its Motion to Amend to Seek Punitive 
Damages. 
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This Motion to Strike is necessary because the opinions offered by Douglas M. Branson 
are impermissible legal conclusions on the ultimate issues involved in this case. This Motion is 
fiirther based upon the grounds that Professor Branson does not possess scientific, technical or 
other specialized knowledge that will assist the trier of fact to understand the evidence or 
determine a fact in issue. Professor Branson is a lawyer and law professor, not a health care 
professional or health care executive. At most, the facts at issue are industry standards of 
conduct, not legal standards of conduct. 
This Motion is supported by the Court's records and file in this matter, as well as a 
Memorandum in Support filed contemporaneously herewith. 
Oral argument is requested. 
DATED this 41h day of January 2007. 
GJORDING & FOUSER, PLLC 
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I hereby certify that on the 4'" day of January 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci C] U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. C] express mail 
950 West Bannock, Suite 900 hand delivery 
Boise, ID 83702 facsimile 
Facsimile (208) 3 19-2601 
Warren E. Jones U.S. mail, postage prepaid 
Joseph H. Uberuaga a express mail 
EBERLE BERLIN KADTNG TURNBOW a hand delivery 
McKLVEEN &JONES a facsimile 
300 N. 6'" Street, 2nd Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetruin @ U.S. mail, postage prepaid 
SAETRUM LAW OFFICES C] express mail 
101 S. Capitol Boulevard, Suite 1800 0 hand delivery 
Boise, ID 83702 facsimile 
Facsimile (208) 336-0448 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1 300 
C] U.S. mail, postage prepaid 
0 express mail 
hand delivery 
0 facsimile 
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Ld NO. 
A.M 
Warren E. Jones 
Neil D. McFeeley 
EBERLE, BERLIN, KADING, TURNBOW, 
McKLVEEN & JONES, CHARTERED 
300 North Sixth Street, Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
ISB 1193 
ISB 3564 
Attorneys for INTERMOUNTAIN MEDICAL IMAGING, LLC, 
GEM STATE RADIOLOGY, LLP, and 
IMAGING CENTER RADIOLOGISTS, LLP 
JAN 0 4 2007 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAI-10, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation, 
) Case No. CV OC 04082191) 
Plaintiff, 1 
) MOTION FOR SUMMARY JUDGMENT 
VS. 1 
1 
MRI ASSOCIATES, LLP, an Idaho limited 1 




MRI ASSOCIATES, LLP, an Idaho limited 





SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation; SAINT ) 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 1 
) 
MOTION FOR SUMMARY JUDGMENT 
PAGE 1 
00142801.000 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third Party Plaintiff, 
INTERMOUNTAIN MEDICAL JMAGJNG, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 
Third Party Defendants 
COMES NOW Third Party Defendants INTERMOUNTAIN MEDICAL 
IMAGING, LLC, GEM STATE RADIOLOGY, LLP, and IMAGING CENTER 
RADIOLOGISTS, LLP, (hereinafter Third Party Defendants) by and through their attorneys of 
record Eberle, Berlin, Kading, Turnbow, McKlveen & Jones, Chtd, and pursuant to Rule 56 of 
the Idaho Rules of Civil Procedure, move this Court to enter Summaly Judgment in favor of 
Third Party Defendants and against Defendant, Counterclailnant and Third Party Plaintiff MRI 
Associates, LLP, an Idaho limited liability partnership, on the grounds and for the reason of lack 
of standing of MRIA, LLP to bring its Third Party Complaint and the Third Party Defendants are 
entitled to Summary Judgment as a matter of law. Third Party Defendants request timely oral 
and written argument on matters contained herein 
MOTION FOR SIIMMARV JUDGMENT 
PAGE 2 
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This Motion is made and based upoil the Memorandum of Law, the pleadings on file in 
this case, and the Affidavits filed in support herewith. 
Dated this 5 day of January, 2007. 
By: , 
WARREN E. JONES 
MOTION FOR SUMMARY JUDGMENT 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4"' day of January, 2007,I caused to be served a true 
and correct copy of the foregoing document upon the following individual(s)/entity(ies), by the 
method indicated, and addressed as follows: 
Thoinas A. Banducci [ ] U.S. Mail, Postage Prepaid 
G. Rey Reiiihardt, IV [X] Hand Delivery 
Greener, Banducci, Shoemaker, PA [ ] Facsimile to (208) 3 19-2601 
950 W. Bannock, Suite 900 
Boise, Idaho 83702 
Jack S. Gjording 
Gjording & Fouser, PLLC 
509 West Hays Street 
Post Office Box 2837 
Boise, Idaho 83701 
Patrick J .  Miller 
Givens Pursley, LLP 
601 West Bannock Street 
Post Office Box 2720 
Boise, Idaho 83701-2720 
[ ] U.S. Mail, Postage Prepaid 
[XI Hand Delivery 
[ ] Facsimile to (208) 336-9177 
[ U.S. Mail, Postage Prepaid 
[ X] Hand Delivery 
[ ] Facsimile to (208) 388-1300 
Rodney R. Saetrum [ ] U.S. Mail, Postage Prepaid 
David W. Lloyd [X ] Hand Delivery 
Saetrum Law Offices [ ] Facsimile to (208) 336-0448 
101 South Capitol Boulevard, Suite 1800 
Post Office Box 7425 
Boise, Idaho 83702 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
Attorneys for PlaintiffICounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
VS. 
Case No. CV OC 04082 19D 
MOTION TO STRIKE 
REFERENCES TO 
PRIVILEGED DOCUMENTS 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. I 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COME NOW PlaintiffICounterDefendants Saint Alphonsus Diversified Care, Inc., and 
Saint Alphonsus Regional Medical Center, Inc. (collectively "Saint Alphonsus"), and move this 
Court, pursuant to Idaho Rules of Civil Procedure 26(b)(5)(A) and (B) and Idaho Rules of 
Evidence 104,403,502, 801-802, for an order striking all references in MRIA's briefing and 
affidavits in support of its Motion to Amend to Seek Punitive Damages to or from the 
memorandum from Mike Finnerty and Bill Appleyard to Grant Chamberlain and Michael 
Hammond dated September 25,2001, bates Nos. SH0763-775 ("Shattuck Hammond 
MOTION TO STRIKE REFERENCES TO PRIVILEGED DOCUMENTS - 2 
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Memorandum"), contained at Exhibit G to the Affidavit of G. Rey Reinhardt in Support of 
Memorandum in Support of MRIA's Motion to Amend to Seek Punitive Damages ("Reinhardt 
Affidavit"). Specifically, Saint Alphonsus moves to strike: 
1. Paragraph 8 and Exhibit G of the Reinhardt Affidavit; 
2. The second sentence of paragraph 2, page 4, of MRIA's Memorandum in Support 
of MRIA's Motion to Amend to Seek Punitive Damages ("Memorandum in 
Support"); 
3. The title "Option 1 : Withdrawal-the 'Scorched Earth Scenario"' and the last 
sentence of paragraph 3, page 6 ,  of MRIA's Memorandum in Support; 
4. The first and second full paragraphs of page 7 of MRIA's Memorandum in 
Support and footnote 4 on page 7; 
5. The last sentence of paragraph 3, page 7, which continues onto page 8, of MRIA's 
Memorandum in Support; 
6 .  The second sentence of the first full paragraph of page 8 of MRIA's 
Memorandum in Support; 
7. The second and third sentences of the second paragraph, page 18, of MRIA's 
Memorandum in Support; 
8. The fifth sentence of the second paragraph, page 21, and MRIA's parenthetical 
reference directly following this sentence to the Shattuck Hammond 
Memorandum in MRIA's Memorandum in Support; 
9. The first paragraph, page 22, of MRIA's Memorandum in Support; 
10. The first sentence of the second paragraph, page 22, of MRIA's Memorandum in 
Support; and 
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11. The third sentence of the third paragraph, page 23, of MRIA's Memorandum in 
Support. 
For the Court's reference, attached hereto as Exhibit A is a true and correct copy of MRIA's 
Memora~idum in Support in which the sections Saint Alponsus has moved to strike have been 
stricken. 
This Motion to Strike is necessary because the Shattuck Hainmond Memorandum 
contains attorney-client privileged information that is protected under Idaho Law, as well as 
inadmissible hearsay. This Motion is supported by the Court's records and file in this matter, as 
well as a Memorandum in Support and the Affidavits of Jack S. Gjording and Patrick J. Miller 
filed contemporaneously herewith. 
Oral argument is requested. 
DATED this 4'" day of January 2007. 
GJORDING & FOUSER. PLLC 
CERTIFICATE OF SERVICE 
I hereby certify that on the 4'" day of January 2007, a true and correct copy of the 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci C] U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. C] express mail 
950 West Bannock, Suite 900 hand delivery 
Boise, ID 83702 C] facsimile 
Facsimile (208) 3 19-2601 
Warren E. Jones C] U.S. mail, postage prepaid 
Joseph H. Uberuaga C ]  express mail 
EBERLE BERLIN KADING TURNBOW hand delivery 
McKLVEEN &JONES C] facsimile 
300 N. 6"' Street, 2'Id Floor 
Boise, ID 83702 
Facsimile (208) 344-8542 
Rodney R. Saetrum rn US. mail, postage prepaid 
SAETRUM LAW OFFICES C] express mail 
10 1 S. Capitol Boulevard, Suite 1800 C] hand delivery 
Boise, ID 83702 C] facsimile 
Facsimile (208) 336-0448 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1 300 
C] U.S. mail, postage prepaid 
C] express mail rn hand delivery 
C] facsimile 
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tbanducci@greenerla~v.co~ii 
G. Rey Reinharclt, IV (ISR No. 6209) 
greinl~ardt@grce1~cr1a~v~com 
Daniel J. Gordon (ISB No. 605 1) 
dgordon@gree~ierlaw.com 
GREENER BANDUCC~ SHOEMAKER P.A.
950 W .  Bannock Street, Suite 900 
Boisc, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
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Plaintiff MR1 Associates, I.I..P ("MRIA"), by 
and through its counsel of record, Greener Bantlucci Shoc~naber PA, ant1 pursuant to ltlalio CJotlc 
Section 6- 1604(2), liereby subinits the followitig n~ernorartrlum i n  support of its Motion to 
Ame~itl to Scck Punitive Damagcs. 
1. STANDAKD FOR GRANTING A MOTION TO AMEND TO ADD A C1,AlM 
FOR PUNITIVE DAMAGES 
To amend its cou~iterclair~l and thil-d-party cornpir~int o add punitive damages, MRIA 
need oiily show "a reasonable likelihood of proving facts at trial sufficient to support an award of 
punitivc damages." I.C. fi 6-1 604(2). If MRJA is s~rccessf~~l in ~iieeting this standard, the Court 
inztst allow the a~nendnxent. See I.C. $ 6-1604(2) ("The court shall allow the ~i~otion to amend 
the pleadings . . .." (emphasis added)); see also Payite v. Wczllace, 136 Idaho 303, 307, 32 P.3d 
695,699 (Idaho Ct. App. 2001). 
Punitive datnages are appropriate up011 proof, by a preponderance of the evidence, of 
conduct that is oppressive, fraudulent, wanton, malicious, or outrageous. See I.C. 5 6-1604(1). 
Punitive damages may be awarded on proof of an extreme deviation froin reasonable standards 
of conduct, performed with an understanding of or disregard for its likely consequences. See, 
e.g., Lirrscott v. Rainier Nat '1 Lye Ins. Co., 100 Idaho 854, 858, 606 P.2d 958,962 (1980). 
In colttract actions, such as this one, punitive damages are recoverable when one of the 
parties has engaged in unreasonable and irrational col~duct taken without "professional regard" 
for the consequences of the breach of the contract. See Cuddy Mounlnin Concrele Inc. v. Citadel 
Constr., Inc., 121 Idaho 220,824 P.2d 151 (Idaho Ct. App. 1992). Indeed, a breach of the 
covenant of good faith and fair dealing may subject a party to punitive damages. See id. at 160. 
1 .  BACKGROUND 
A. Identification of Parties, Entities and Terms 
Given the number and coinplexity of the patics, issues and tertns in this litigation (many 
of which are referenced with similar acronyms), MRIA has attached hereto as Appendix 1 a list 
of coin~nonly used terms and their definitions for ease of reference by this Court. 
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1 .  A ~Motlel for Collegiality ar~tl Cooperatio~~: l l t e  Fo'or'ntation of MIiIA 
Illagnc(ic I-csonar~cc in~agiiig was one of !lie niosl cxpcnsive rnctliciil technologics cver 
developed whcli i t  enicrgcd iu the early 1980's. Its iinccr(ain hture as a mcdical tool ant1 its 
cxtreniely high cost made it a risky invcstmcnt for liospitals during that period. See AI'Iidavit of 
C.Rey llcinhardt in Support of Mcmorantlu~ii n Support of MRIA's Motion to Amend to Seek 
Punitive Daniages ("Reinhardt Aff.") at 71 2 and Ex, A at 70:23-72:5. 
At the time ofthe technology's ititroduction to the ~i~arltctplacc, Sister Patricia 
Vandenberg (then President of SARMC) saw magnetic resonance technology as an opportuiiity 
to promote quality health care to the community and offer regional tlealtl~ care providers a 
chance to cooperate in the delivery of this tecl~nology to the Treasure Valley. Although SARMC 
liad the financial resources to undertake this project alone, Sistcr Vandeliberg chose this mucli 
broader i~pproach of enrolling physician leaders and other local and regional hospitals as pi~rtners 
in this visionary project. Id. at 48:2-12. The partnership forined to accomplish this visio~i was 
nanied MRIA. 
SARMC strongly believed the ultimate success of MRIA hinged on the inclusion of key ' 
physicians in MRIA who possessed clinical expertise and exhibited strong leadership in the 
~nedical community. Id. at 50:1655:2. Thus, in addition to recruiting other local hospitals lo 
join MRIA, SARMC solicited a group of five "key physicians," later known as Doctors 
Magnetic Resonance, Inc. ("DMR"), to participate collectively as a partner in MRIA. DMR 
accepted the responsibility and pledged financial and professional assistance to MRIA. 
1 .  Contractual Terms of the MRIA Partnership Agreement 
The Articles of Partnership for MRIA were signed effective April 26, 1985. See 
Affidavit of Thomas E. Henson, M.D. in Support of MRI Associates' Motion for Summary 
Judgtnent ("Henson Aff.") filed on Marc11 21,2006 at r( 2 and Ex. A. The purpose of MRIA was 
to, arnong other things, operate a magnetic resonance scanning facility to be sited on the 
SARMC campus called the MRI Center of Idaho ("MRICI"). 
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Heci~usc DMR was conccrnetl ;~l)ocit malting the ncccssary invcsitnent in MRIA (and 
assuming the substantial iinancial risks o1'tiiat 1)artncrship) unless the right of the hospital 
partncrs to willidraw from MRIA was rcstrictcd to 1I)c most scrious of rcasons, the partners in  
MIilA agreed to fhc inclusion of specific Innyuxgc in the MRl.4 Partnershi]) Agreement (Scction 
6.1) restricting the ability of a hospital partner to withdraw froni MRIA. See icl. at 11'1( 2 and 6 and 
Ex. A. Specifically, Section G.1 of the Pnrtl~crship Agreenlcnt, titled "Contljtions for 
Withdrawal," expressly restricted the conditions under which SAIZMC could rightfully 
withdrawal - none of which coliditions have cvcr transpired. See Memorandum Dccision on 
Cross-Motion for Sun~nlary Judgment, filcd July 24,2006 ("Summary Judgment Order"). 
As further protection against any partner leaving MRIA to compete, the MRIA partners 
includetl a non-compete provision in their agreement (Section 9). This provision prevented 
partners from competing directly or indirectly (through an affiliate relationship) with MKIA, 
MRICI or MRI Mobile, while a yariner was a inember irt MRIA, and Lor at least one year aner 
any partner left the pa~lnership. See Henson Aff. at 112 a id  Ex. A. 
2.  SARG/GSR: Partners with MRlCI in Provision of MRI Services 
Fro111 1985 to the late 19907s, MRIA's business flourished under tile collegial 
~nanagement of the MRIA partners. See Reinhardt Aff. at l j  3 and Ex. B at 45%-24; 54: 12-19. 
One of the entities benefiting substantially from MRIA was SARGJGSR. SARGIGSR was a 
group of radiologists under exclusive contract with SARMC to read all of the radiological 
images for SARMC, including MRI images taken at MRICI.' See id. at 1 4 and Ex. C at 171:17- 
172:17. While MRIA provided the "technical cotnponcnt" of the evaluation (i.e., the magnetic 
' SARMC's own radiology department offers a broad array of radiologic modalities (c.g. X-Ray, 
CT, Ultrasound) but not magnetic resonance imaging. This service was provided on SARMC's 
canlpus by MRICI. SARGJGSR's right of exclusivity arose out of the May 1, 1997 Medical 
Services Agreement between SARMC and SARGIGSR. See Reinhardt Aff. at 117 5 and 6, Ex. D 
at Sections 8.1 and 1.1.1 and Ex. E at 546:4-12. SARMC and the radiologists relied on the 1997 
Services Agreement to preclude all other radiologists from reading images at MRICI. See 
Reinhardt Aff. at 1/11 7 and 9, Ex. F and Ex. H at 76:23-77:8. 
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resonance images), SARGJGSR provided tlie "professional co~nponent" (i.c., inkrpretation of 
the images). 
Because of the 1997 Services Agreement between SARMC anti SARGJGSR, MRIC:I had 
no input or iniluence as to \vho \\,auld pro\;itle the professional component for the MRI ir11:tgcs. 
Id. Consequently, MRlCI placed considet-able trust in, relied hcaviiy 011, and workctl closely 
with SAI<G/GSR.~ See id., at Ex. I<, at G8:4-11 (referring to MRlCl as SARGIGSR's "imaging 
parh~ers"). 
C. The Radiologists' Impetus for Creating IMI 
Although providing the professional component for MRlCl (i.e., reading the images) 
generated substantial revenues for SARGIGSR, a nut~lber of radiologists in that gl-oup believed 
they were entitled to additional income koni ownership of tlie MRI equipment (the technical 
. .  . '6 component). 
1 
. . P,'' See id. at Ill[ 8, 9 and 10, EX, G (emphasis added). 
See also id., Ex. H at 88:ll-89:12 and Ex. I at 14:12-17:2. 
In order to capture financial benefits of the technical component, SARGIGSR made plans 
in the late 1990's to establish an independent medical imaging center (later known as IMI) that it 
would own and operate separate from its radiology practice at SARMC and MRICI. IMI was to 
offer various modalities, including CT, X-Ray undMRi. See id. at 7/7[ 6 and 11, Ex. E at 66: 13- 
22 and Ex. I. The offering of MRI services at IMI was essential to the success of the operation, 
given the heavy losses projected by SARGJGSR in the non-MRI nlodalities to be offered by IMI 
* As part of this close relationship between SARGIGSR and MRICI, a member of SARGIGSR 
was appointed to serve as the medical dircctor for MRICI. Responsibilities of the Medical 
Director for MRICI included oversight, consultation, advice, and coordination of physician-level 
concerns with all day-to-day operations and long-tarn policy decisions at MRICI. Additionally, 
the Medical Director was responsible for assuring proper medical policies and procedures were 
implemented and established at MRI Center. 
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(c.g. ~il~!.asouiid and X-Ray). See itl. at ))?I 12, Ex. I< [it 187: 15-25. Because SARCIGSR kucw 
that an incicpendent imaging center would compete with tllc radiological scrviccs orfcrcti by 
SARMC, SAIIGIGSR dccitled that it would be important to hnvc SAlZMC as a partner in this 
lxoject, thereby "blunting" the competitive impact to SAIZMC's botton? line. See id. at ?I 12 and 
Ex. K at 692-14. 
In the sunin~er of 1998, SAIIGIGSR approached Sandra Htuce, SARMC's new CEO, 
with the idea of opening IMI. See id. nt 1 I 1 and Ex. J. l:tiitially, Bruce reacted to the idea as a 
breach of trust by the radiologists; Bruce knew that SARMC would sustain significant financial 
losses if the radiologists opened IMI. See id at I/?/ 4 and 13, Ex. C at 68:24-71:11 and EX. L. 
SARMC and SARGJGSR also understood that the opening of IMI woi~ld result in signif cant 
losses to MRIA. See id. Ex. K, at 128:G-8. SARMC accordingly contemplated terminating its 
relationship with SARGIGSR if the radiologists insisted on pursuing IMI. See id. 
Ilowever, given SARGIGSR's deten~>inatioa Lo open 1M1, SARMC later concluded il 
would be in its financial best interest to joint venture with the radiologists in the project - 
notwithstanding the fact that IMI intended to compete with its partners at MRIA. SARMC was 
well aware of this conflict of interest and the risk of breaching its fiduciary duties to MRIA. 
SARMC knew it could not maintain the status quo-with one foot in each camp-and therefore 
began its search for ways of cleaning up the nless it would create by joining IMI. 
D. SARMC's Legal Inability to Join IMI 
SARMC knew that, although it wanted to join IMI, it could not legally joint venture in an 
imaging center offering MRI services for at least two reasons: (1) the non-compete provision in 
Section 9 of the MRIA Partnership Agreement prohibited SARMC's involvement in IMI; and (2) 
the fiduciary duties arising from SARMC's role as a partner in MRIA precluded SARMC froin 
knowingly aiding andJorjoining competitors of MRIA. See id. at 11 6 and 9, Ex. E at 91:3-10 
and EX. H at 172:20-23. SARMC therefore needed a way around its conflict. 
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1 .  SAKRI<:'s Options for Joini~ig lNIl  
Cognizalil of the legel barriers l~recludiiig i t  horn competing against IvIRIA, but i~nwilling 
to at~andoti ts goal orjoining lM1, SAIiMC consitlel.ed various options: (I) wiilld~.swing fro~ii 
MRlA and joining IM1 ("withdrawal"); (2) convincic~g SAIIC;/C;SK to buy into an ii~tcresl in 
MRIA, so that SAKGIGSR and MRIA were no longer competitors; and (3) b ~ ~ y i ~ i g  a s~iflicienl 
intercst in MiilCl so that it could be ~.esold to the racliologisls, thereby eliminating any conllict 
("buy-oc~t"). 
SARMC (wrongly) believed tl~at while il was co~isideriilg its vai-ious options, it  could 
avoid breaching its fiduciary duties to MRIA, and still move forward with full support for an 
assistance to IMI, so long as it only shared in the losses and profits of the " ~ i o n - ~ R I "  side of 
IMI-eve11 though IMI was neither legally nor operationally segregated into two separate entities 
(i.e., "MRI" and "non-MRI"). 
1. 
Withdrawal presented SARMC a te~iipting option-withdrawal would cost SARMC 
nothing. In fact, SARMC could denland payment of its share in MRIA ownership and make 
money in the process. This option was also plainly unlawful. 11 was prohibited by Section 6.1 of 
the MRIA I'artnership Agreement, and it would violate SARMC's fiduciary duties to MRIA. 
Moreover, the withdrawal option still left SARMC to deal with the non-compete provisiori in the 
MRIA Partnership Agreement, which would prevent SARMC from providing MRI Service on 
campus for one year after withdrawal. 
SARMC h e w  it could not withdraw legally from MRIA. In addition to the plain 
language in Section 6.1 of the Partnership Agreement and Idaho's partnership laws, SARMC's 
consultant, PriceWaterhouseCoopers, LLP ("PWC"), warned SARMC in Januaiy 2000 that the 
Partnership Ageenlent li~nited SARMC's ability to withdraw to four conditions contained in 
Section 6.1. Moreover, PWC warned that withdrawal fi-om MRIA could result in litigation, as 
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we11 as "Slate 2nd Fctleral" j~lvestigalions illto the ci~usc behind patient t-eSerral shil\s @om 
MRlCl to IMI.' 8ec id. at 111/ 14 and 15, 1:x. M at SARMC08062 and Ex. N al  107:s-108:17. 
2. Ovtion 2: Buv-in 
Another option available to SARMC was to broker a transaction under which 
SARWGSR would buy into MRIA. See id. at 1 6 and Ex. E at 106: 5-10. Under this approach, 
SARMC's conflict for being a partner in two competing businesses would be eliminated through 
unifying the two entities. Ultimately, this option proved unworkable. 
This reference by PWC to "State and Federal Investigation" likely refers to inquires concerning 
violations of Federal Law. See 42 U.S.C. ji 1320a-7(b) (the "Fraud and Abuse Statute"), and 42 
U.S.C. 5 1395nn (the "Stark Act"). 
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3. O~t ion  3: Bnv-out 
SAIiblC also considcrcci thc option of purchasing all (or a subst;intiel) intcrcsl i l l  MRICI, 
and selling it to the racliologists, thereby eliniinating any competitive conflict. See id. at 1 6 and 
. . Ex. Eat  106: 5-18. 
4. Temporary "Creative Work-Around:" Creating a Pumo~tctl Division of IMI. into 
MRI and Nan-MRI Components in Order to Buv SARMC More Time 
Although never consiclered by SARMC as a viable option for permatiently resolving its 
conflict wifh MRIA, SAIZMC apparently believed (wrongly) that if it abstained fiom receiving 
profits from IMI's MRI, modalities, it could both secure imtnediate owi~eisliip in IMI and pledge 
full assistance to IMI, while continuing to find a long-terin solution to its conflict with MRIA.' 
Succinctly stated by SARMC's consultants, "[wJhiIe this [MIU and non-MIU division of 
IMI] is a creativc 'work around' it does not satisfy the long-tenn strategic objectives of 
SARMC." Id. at p. 6. 
F. SARMC's Support For, and Entry Into, 1MI Witllout Resolving its Conflict wit11 
MRIA 
Although SARMC and SARWGSR clearly understood the conflicts of interest and 
fiduciary obligatiol~s preventing SARMC from legally joining IMI while still a partner in MRIA, 
SARMC nevertheless chose to support the creation of, and participate in, IMI without ever 
resolving these isstie.~. 
5 Of course, nothing can be further from the truth. Although SARMC may have abstained from 
IMl's MRI profits until after the wrongful dissociation in April 2004, it supported IMI's 
establishment, operation and ability to compete with MRIA from 1999-2004. See Affidavit of 
Professor Douglas M. Branson ("Branson Aff.") filed coilcurrently herewith. 
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I .  Fcatl~csint l~c Nest: SARMC's"Tantible Invcs.$l~crils'' in IWiJ J3cfo1-c lWil's 
Official Ogxh!g 
111 order to Jlelp 1MI open in the fall of 1999 (ant1 in order to preserve SARMC:'s role as a 
partner in IMI), SAliMC sccretly providctl to SARGIGSRIIMI: ( 1 )  in&)sn,ntion allovving 1Ml to 
prepareits business plan; (2) knowleclgeablc slaffrne~llbers vvho began working for SARWGSR 
in order to establish a ftinctioning business at IMI; (3) IT support and connections to SARMC's 
digital radiology system; and (4) assistance in securing loans for the financing of IMI. 
These "tangible invest~nents" by SARMC in IMI (whicl~ were made while SARMC was 
still a partner in MRIA and after SARMC knew IMT would be offering MRI services in 
competition with MRIA) are rne~norialized in the files subpoenaed by MRIA fiom U.S. Bank, 
the len(iing institotion for IMI. Those files, coopled with internal tueeting nrinutes of 
SARG/GSR, show that US Bank relied heavily on the involvemet~t of SARMC in 1M1 as a basis 
for providing funding to 1MI. For examnple, on Jt~ly 30, 1999 (wl~ich was approximately one 
month before IMI officially opened in competition with MRIA), US Bank prepared a document 
in connection wit11 the loan process for IMI that specifically identified the "tangibie investments" 
SARMC had "already made" into IMI: 
SARMC has already made a number of tangible investments into 
IMI, including the following: providing SARMC's case volun~e, 
database, technical component charges, staffing costs, and other 
operational data for IMI's use in its business plan; linking IMI to 
its intranet between the hospital and its physician network; 
supportir~g Karen Noyes, assistant director of the SARMC 
radiology department, in joining IMI as executive director; 
convcrting SARMC to the same digital radiography system as IMI. 
Both SARMC and MRI reviewed and approved the IMI 
projections. 
See id at 111 17 and 18, Ex. P and Ex. Q at USB000984. 
The importance of SARMC's "tangiblc investme~lts" in IMI to the financing obtained by 
IMI from U.S. Bank by IMI is further reflected in the internal nieetitlg minutes of SAIIGIGSR, 
which discuss the fact that "financing [for IMI] was contingent on a partnership with the hospital 
[SARMC]." See id. at 11 19 and 20, Ex. R a t  $ VI and Ex. S at 163:22-164:3, 
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2. !;.fforts by SAIt:MC and SAR(;IC;SR tcJ:I~~rt MI<I(::I anicl l lelt~ IiVll C:antinile(l 
after the Oueiiinc! of IMI in Fall of 1999 all(! tlirou~llSAR.MC's Fonxa! 
Accpisition of' an 0wncrship.lnterest in IM1 on July I .  2001 - -
Although SARMC did not officially beco~iic an owner i n  I'M1 until thc execillion of thc 
IMI Operating Agreement on July I ,  2001, SARMC provided substantial Lcciitiical and 
professional assistance to IMI before that Lime that allowcd 1M.I lo cffcclively compclc against 
MRICI. SARMC also used its inside position as a partner in MRlA during this period to 
purposefully atnd wrongf~illy tl~wart he growtl~ and success of MRICl, i~olli tlrrougli its powcr as 
a voting partner in MRIA and through the unauthorized dissemination of MRIA's confidential 
inforii~ation to IMI. SARGfGSR also engaged in wrongful conduct by irsing its role as the 
exclusive radiology group for MRICl to lower patient care levels at MRlCX-thereby indirectly 
boilsting IMI 
a. h2fowizntioiz Tecltrtology ("IT'Y 
In the late 1990's, information technology ("IT") c~nerged as an integral component of 
the medical imaging business. The business of medical imaging was undergoing a shift from 
traditional films to tlle electronic storage and transmission of diagnostic images. IMI knew that 
if it could establish itself as a loader in medical imaging technology, it wo~11d have a substantial 
economic advantage over its competitors, including MRICI. See id, at 1 21 and Ex. T at 89:23- 
90:18. 
To establish and preserve its Iead in IT, thus solidifying its competitive advantage over 
facilities like MRICI, IMI relied heavily on the expertise of SARMC for strategic IT planning 
and implementation. The IT support offered by SARMC to IMI was overseen by tlze Chief 
Information Officer ("CIO) of SARMC, Leslie Kelly Hall. Ms. Hall is a self-described expert 
in IT services and strategic IT planning, including "staff leadership," "staff development," 
"operational development," "planning," and "health care IT." See icl, at 1 22 and Ex. U at 23:4- 
11 and 27:18-24. SARMC allowed Ms. Kelly-Wail to spend a substantial amount of her time 
working for IMI. 
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SARMC: provicletl a wide a,-ray of IT support se~.viccs to IMI that were used lo assist lbll 
in competing against MIIIA, inclutliny strategic I'l' plz~nni~lg, plio~?e service, computer service, 
transcription turnaround, tlownli~iie issues related to computer networks ant1 inhstructure 
z~ssista~zcc. As succinctly stated by the former group chairman ofS.ARG/C;SR, SARMC 
provided IT support for "everything" at IMI. See id. at 9 and Ex. H at 139:23-140:4. 
SARMC and SARG/GSR/J.MI understood the importance of the IT services offe~etl by 
SAIZMC to the overall success ofIMI, incl~~tling fMl's ability to effectively cotnpete with 
MRIA. See id at 1/11 9,22 and 23, Ex. 13 ilt 138:13-199:S, Ex. U at 130:14-131:lO and Ex. V at 
$VI. Indeed, the former gronp cliair~nan for SARGiGSR testified that the IT support fro111 
SARMC was not only important to the ultiniate success of IMI, but that IMI could not have 
operated its business without SARMC's support. See id. at 1 9 and Ex. 1-1 at 199:13-200:17. 
Similarly, Ms. Leslie Kelly Hall adiuitted during her deposition that the "provision of IT services 
by Saint Alphonsus to IMI was imporianl to llie success of ]MI," and confin-n~ed that olllers i l l  
IMI had acknowledged this fact. See id. at 1122 and Ex. U at 825-13 and 83:17-21. 
Although the attorneys for SARMC have attempted in this litigation to justify SARMC's 
assistal~ce to IMI by claimit~g that SARMC was involved only in the non-MRI side of IMI (and 
therefore somehow avoided the conflict created by SARMC's support for MRIA's main 
competitor), representatives from both SARGIGSR and SARMC have admitted that the IT 
support provided by SARMC to IMI coztld not be segregated between the MRI and non-MRI 
sides ofIMI cmd therefore aided in the success of the MRI con~portent ofIMI. See id at 88 9 ,2 l  
and 22, Ex. H at 158:ll-17, Ex. T at 100:9-1G and Ex. U at 82:18-83:4. 
b. Usurping Corporate Opportunities of MRIA: SARMC 2 Assislaizce to IMI 
in Expandiizg to Meridian 
From the time SARMC decided to join IMI, SARMC surreptitiously began usurping 
corporate oplmrtunities of MRIA for the benefit of IMI. One example is the expansion of IMI 
into Meridian. 
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During the late 1990's, West Boise and Meritlian experienced substantial population 
grawtli. With that growth came new oppot-tunities fbr metlic;ll inlagilly centers. Altliougli boll) 
IMI and MlZJA were planning Lo expand operations into Meridian, SARMC (as a managenlent 
voice in both businesses) supported espntlsion into Mcrit1i:ln by IMI \vhile slowing the espcunsion 
process at MRIA. 
SARMC's covert support for XMl's cx])a~~sioii is bcst exemplified by the following set of 
fact.s: On I~ebruary 16,2000, MRIA's Board (which included SARMC relxesentatives) 
considered a proposal to open an MRI imaging center at tlie intersection of tlie 1-84 and Eagle 
Road across from St. Lukes' Ilospital. See icl. at 71 24 and Ex. W. Although SARMC was 
present for (and apparently participated in) these discussions, SARMC concealed from its 
partners in MRIA that SARMC had alwady been in covert negotiations with SARGIGSR to joint 
venturc an i~imgiging facility nt the same loctrriorl in Meridion ("IMI West"). See id. at 1 25 and 
Ex. X alp. 17. IMI ultimately 01)cnetl 1M1 Wcsl at (be very location originally identified by the 
MRIA Board in its February 16,2000 meeting. 
c. SARG/GSR Reduces Qualily of Professionnl Seivices Offered by 
SARG/GSR to MKICI ajier the Opening ofIkl1 
Soon after IMI opened in the fall of 1999, SARGIGSR began to drastically reduce the 
quality of its services to MRICI, notwithstanding its role as the exclusive radiology group for 
MRICI. See id. at 73 5 ,6 ,7  and 26, Ex. D, Ex. E at 367:7-13, Ex. F and Ex. Y. Concerned 
about the poor quality of service being offered by SARG/GSR to MRICI, and the effect such 
conduct could have on patient care, MRIA partners wrote a letter to SARMC on January 4,2000 
expressing concern about the declining perfoin~ance of SARGIGSR at MRICI. Id. at Ex. Y. 
Specifically, MRIA informed SARMC that it could not allow SARGIGSR to compromise the 
high standards of patient care offered by MRICI simply because SARGIGSR had become 
competitors of MRICI through the opening of IMI. If SARGIGSR could not provide the 
necessary levels of care, MRIA stated, SARMC had a fiduciary duty to permit MRICI to hire a 
different group of radiologists to service MRICI. Id. 
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Consequently, even if the rcvenrles antl profits form ti>c MlE1 
portion of the intlependcnt imaging center (lo ,~of,Jlol,v lo SAllA4C', 
the combination ofillc vario~rs technologies will1 MRJ hi~s 
facilitated a business opportunity for SARMC lhot likely will be 
more s~icccssful than it otherwise wo~~lti  iave been without M1U. 
The hospital never responded LO Mr. Planler's letter. 
e. Eflorls by SARiVIC lo Tlzwctrt Gmwtli of MRIA Uritil SARMC 1~12s 
perriri/tecl/o Join IMI 
In an atternpi to strong-arm the otliel. pal-tners ofMRIA into allowing SARMC to join 
TMI, SAKMC vowed to vote against any fi~tt~re growill of MRIA 11ntil it was allowed to join 1MI. 
See id at 1 8 and Ex. G. ("SARMC has infomied other niembcrs of MRIA that they will not 
suppoiet future growth of MRIA as long as there arc no plans to deal with SARMC's strategic 
goals ofpartnering with GSR"). Thus, MRIA was forced into tlie untenable position of releasing 
its partner to compete against it, or face contimied internal opposition. 
G. Executioii of tile IM1 Operating Agreement 
On July 1,2001 SARMC and SARGIGSR executed the Operating Agreement for IMI. 
See id at 1 30 and Exhibit CC at p. 1. The Operating Agreement eontailled a provision at 
Section 7.3.2 for SARMC and SARG/GSR to perform a "swap" of  their respective ownersllip 
interests in their MRI businesses. The "swap" would take place once SARMC purchased 
MRICI. Specifically, the Operating Agreement provided that ". . .ICR will purchase a 50% 
that "[a] waiver for SARMC to participate in the imaging business of IMI requires a unanimous 
favorable vote (10) from all General Partners." See Reinhardt Aff. at 1jl[ 6 and 28, Ex. E at 
168:7-169: 10 and Ex. AA at p. 2. 
' SARMC initially took the position that it had not received tlie letter from Carl Harder, until it 
was produced in this litigation. However, Cindy Schamp, former COO of SARMC, testified at 
her deposition that she re~nembered seeing the letter in the 2001 timeframe. See Reinhardt Aff. 
at 1 15 and Ex. N at 91:l-10. During Ms. Schamp's answer, however, counsel for SARMC 
informed Ms. Schamp that the hospital's position was that it bad not rcceived the letter. Ms. 
Schamp immediately changed her answer and said she did not remember seeing the document. 
Id. at 91:lO-94~8. 
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interest in Diversified Care's Mlil end I>iversifietl <.?are or its ATfiliale will purchase a 50%) 
intcrcst in ICR's bllil." See Rcinhardt AfT. a t  71 30 and Exhibit CC a1 $7.3.2 
1-1. Wrongfill Co~~dtrc t  by SARMC and SARG1C;SII Betweell ISsecotioii of IMI 
Operating Agreement in .fitly 2001 :inti SARMC's Wrongful Withdraw:il front 
MRIA ill April 2001. 
ACter iniplcmcnting the teltlporary work around plan via the 1M1 Opcxating Agreement: 
SARMC and SARGIGSR continued to burl MRIA, while jointly fostering the growlh of hofiz the 
MRI and non-MRI sidcs of IMI. 
1. SARMC Serves on IMI's Manaternent Committee and Oversees Both MRI a d  
Non-MRI Aspects of IMI 
Upon the signing of the IMI Opei-ating Agreement, SARMC was given half the 
maitagcment cotnniiucc seats on lllc IMI Management Comniittcc. See ill. at 'J/ 9 and Ex. H at 
153:13-19. Rather tliitt~ segregating those representatives of SARMC serving on the MRIA 
Board l'?o11? those reprcsentativcs of SARMC sitting on the IMI Managemcnt Comiilittce, 
SARMC ltnowingly assigned the sn~nepeople to serve on both con~mittees--thereby allowing 
those individuals to use the infom~ation obtained from MRIA for the benefit of lM1. See id. at 1/71 
21 and 29, Ex. T at 123:25-124:14 and Ex. BB.' This "dual role" played by SARMC, (having 
representatives on competil~g boards), was never disclosed to MRIA. 
As part of the IMI Management Committee, SARMC (which also sat on the MRIA 
Board) was able to assist and influence the aclions of IMI (MRIA's main competitor). Although 
SARMC contends its involvenlent in IMI was limited to the non-MRI business of IMI under the 
IMI Operating Agreement, IMI had just one management committee for its business. See id. at 7 
9 and Ex. H at 37:25-38:2. The former group chairman for SARGIGSR testified that the primary 
8 For example while attending a GSR Executive Committee meeting and participating in a 
discussion regarding options for offering PET services, SARMC informcd SARGIGSR that "the 
MRI Board is discussing buyi~tg a mobilc PET unil. Our option would be to get a mobile PET 
and put on hospital pad." SARMC's COO then informed SARGIGSR that she would have 
further information after [the] MRI Boaxd mecting on Friday." See Reinhardt Aff at 1 29 and Ex. 
BB at 5 VI. 
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parpose oftlie single matiagemetlt conunittee for IMI was to oversee the "operatiorla1 issues" of 
IMI's business, wliicl~ IM1 reprcsentiltivcs have admitted included issues perlaiiiing to, and 
directly influencing, bolh /he MRI crnd r1o~7-MRIcts~~ec:ts o f f M I .  Sce id at 154:3-7; 156:1B-25; 
and 157: 13-1 9. Thus, notwithstailding tlic lip scr\fice paid to the purl)o~.tetl distinction bc t~~~ecn  
MRI i~ild non-MRI in thc IMI Operating Agrcerncnt, SARMC was participating in the daily 
management and operations of all aspccts of MIIIA's main competitor (including the provision 
of MRl services) while simultaneously serving as a partner in MRIA. Id .  
2. SARMC and SARGJGSR Exccutcs IT Serviccs Aqrccrnent to the Exclusion of 
MKICl 
Although SARMC began providing IT services to 1MI before IMI officially opened, 
SARMC and IMI did not execute a forii1al IT Services Agreement until July 2001, which is 
attached as Ex. 13.2 to the IMI Operating Agreement. See id. at 5171 22 and 30, Ex. U at 92:7-15 
and Ex. CC at lMIOO61. 
To enhance thc provision of IT scrvices fro111 SARMC to IMI, SARMC and SARGJGSR 
foimed a co~ni~iittce alled the ITPACS Coni~nittee (or PACS Coinlittee). The ITPACS 
committee met "frequently to tuakc recon~mendations and set priorities and timelines related to 
ITPACS system upgrades, adoption and purchase of soflware modules, developlneilt of new 
tools, adoption of new processes impacting IT systems and other such matters." See id. at 
IMl0066. The ITPACS Committee made decisions that directly impacted both IMI and MRICI, 
including the clinical processes of MRICI, the structure of MRICI's network, and the ability of 
MRXCI to have its images distributed electronically both to physician hoines and offices. See 
Reinhardt Aff. at 1 9 and Ex. H at 204:14-25. 
Althougll IMI and SARMC knew the decisions being made by the ITPACS Coinmittec 
had a sigllificant impact on MRICl's business, MRICI was not permitted to participate on that 
committee; rather, those decisions were left exclusively to MRICI's main competitor, IMI. See 
id. at 7/71 9 and 22, Ex. H at 2035-22 and Ex. U at 115:6-10 and 117:22-118:s. 
3. SARMC Makes Generous Financial Contributions to IMI and Incurs Substantial 
Debt of IMI 
MEMORANDUM IN SUPPORT OF MRIA'S MOTION 'I'O AMEND TO SEEK PIJNITIVE 
DAMAGES - Page 16 (183797-4) 
00'?'30 
111 connection with the execution of the IMI Operating Agreement, SAIIMC (while still a 
parlncr in MRIA) paicl over half n million tiollars to, and assumed over one million clollars in 
debt of, IMI. See id. ot 1 12 and Ex. I< at 179: 17-1 80:17. SARMC adnlits it does not know how 
its financial contributions to IMI were spent. See ir% at !17/3 1 and 32, Es. DD antl Es. EE. 
SARMC further assisted IMl fina~lcially by agreeing under its creative "work around" plan to 
incur half the losses 031 the non-MRI modalities of IMI, which reduced the losses SARG/GSR 
otherwise wottld have had to take against the profits matie on the MRI portion of 1MI. Staled 
ultert~ntively, SARG/GSR nzcrde more ~~or~e,y:vfi.ont IMI with SARMC nbsort)iii.g half of the no~t- 
MRI losses. 
4. Effosts bv SARMC to Thwart the Growth of MRIA 
SARMC's effo~ts to undermine MRIA becalnc more pronoutlced after SARMC joined 
IMI. For example, SARMC arid SARGJGSR understood MRI Mobile to be a highly profitable 
division of MI11A. See ill. at qil/ 10, 33 nnd 34, Ex. 1 at 99:17-100:2, Ex. FF at jj I1 anti Ex. GG at 
17. SARMC therefore attempted to use its power as a voting partner in MRIA to deliberately 
and maliciously thwart the growth of  MRI Mobile by voting against all efforts to expand that 
entity. These efforts by SARMC are most clearly reflected in the May 16,2001 MRlCX meeting 
minutes in which the partners of MRIA bluntly asked the COO for SARMC if it was SARMC's 
"intention to be w obstruction in the future growth of MRI Mobile." SARMC responded by 
stating that it "clearly [did] not have the same goals as MRI Mobile, . . . and although [the MRXA] 
Board had served [SARMC] well historically, [SARMC] ha[d] different objectives for the 
future," and consequently, SARMC was "not interested in perpetuating the growth of MRI 
Mobile." When asked how MRI Mobile blocked SARMC's vision, SARMC stated that it was 
"partnering with [its] radiologists.. .." See id. at 111l6 and 35, Ex. E a t  501:21-502:14 and Ex. HN 
at p. 3. 
5 .  Efforts bv SARGIGSR to Make MRICI Less Profitable 
There is no question that the profitability of an MRI imaging center is directly correlated 
to it hours of operation. See id., Ex. T, at 79:4-12. Indeed, SARGIGSR routinely increased their 
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hours ofopcratioti at IM1 as a ntetliod of increasing LMl's I.evenues. See id.; se(? (11.~0 id., EX. S S  
(support at 'I' itt 79:4-14). 
Conversely, SARG/GSR knew that tlecreasing the 11oul.s of oper?rlion al  fin lVRl imaging 
center, like MRICI, \voulrl rctlucc prolitability. Accortiingly, after the opcning oflM1, 
SARGYGSR cut back its lloitrs of service at MKICI. See id., Ex. 00. As the exclusive radiology 
group for MRJC, SARGIGSR knew the negative financial iinpact this reduction in hours would 
have on MKICI. MRlCI was unable to push back because of the exclusive services agreement 
its parlner, SARMC, had executed with SARWGSR. See id., at Ex. Y. 
I. SARMC's Irnpatie~lee and Greed Ct~irni~lates in its Wrongful Witircfrawal From 
MRIA 
Although SARNC was first infonned in January 2000 of the unlawfulness of 
withdrawing from MRlA, SARMC coiitinoed to Iiold this option as its t~unip card if other lawful 
. , options fiailed. 
d d  
By 2004, SARMC's frustration had grown beyond the point of containment. First, 
SARMC still had not found a legal way out of its conflict with MRIA. Although SARMC had 
initially considered exercising the buy-out option, SARMC simply was not willing to spend the 
money necessary to effectuate this option. This decision was no doubt solidified by the valuation 
of MRICI by SARMC's consultants at approxiinately $22,187,000. See id. at 1[ GG at p. 17. 
Second, SARMC was no longer willing (after Inore t11an two years) to continue absorbing 
considerable losses on the non-MRI side of IMI without profiting fiom the MRI-side of IMI. See 
id. at 1 36 and Ex. 11. Third, SARMC was faced with a tlireat from SARGJGSR that unless 
SARMC started acting like a partner in IMI and withdrew from MRIA, SARGIGSR would stop 
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reading images at MR1C:I anti rbcrcby sig~iificantiy reduce the income received by SARMC as a 
partner in ~ ~ 1 . 4 . '  Sc?c id. at 1/11 I0 and 37, Ex. I ai 193:')-194:6 anti Ex. JJ, p. 2. 
In  I'ebtuary 2004, SARMC's frustration boilcd over. Despite years ol'wan~ings fi-om its 
ad\risors, and not\vi~hstanding the significant ciamages that wot~ld obviously befhll MRIA, 
SARMC knowingly and willf~rlly breached Section 6.1 of the MRIA Partnership Agreelnent by 
wrongfiilly withdrawing from MRIA to join IMI. See Sillii~nary Jiidglncnt Order. 
J. SARMC and SARGIGSR Engage in Oatmgeo~is Col~duct Desigried to Hurt MRIA 
Perhaps recognizing that it had nothing else lo lose after deciding to intentionally breach 
the MRIA Partnership Agreement and join IMI, SARMC escalated its shocking and shan~eftil 
bel~avior by choosing lo (1) make unlawful threats and demands to MRlA in connection with its 
wrongful withdrawal, atid (2) take affirmative actions designed to hurt its former partners in 
MRIA. 
This malicious conduct by SARMC began literally at the time it announced its wrongful 
withdrawal from MKIA. The wrongful withdrawal by SARMC frorn MRlA was communicated 
in a letter from SARMC that not only ignored Section 6.1 of the Partnership Agreement, but that 
demanded payment kom MRIA. See id. at l j l [  6 and 38, Ex. E at 281:ll-282:l and Ex. KK. 
SARMC threatened that, if MRIA refused to pay, SARMC would ignore the noncompete 
provision in the Partnership ~greement." This bold threat by SARMC illustrated the confidence 
by SARMC that MRIA would be crippled by the wrongful withdrawal and would not have the 
will or the means to pursue litigation against SARMC. 
SARMC additionally sought to hurt MRJA hy threatening to remove MRICI from the 
PACS system historically used by MRICI to store and transmit its electronic images (which was 
the same system SAIlMC had made available to IMI). As a necessary pr&caution against 
'SARGIGSR Bas since admitted that its tlucat was intended to "motivate" SARMC to leave 
MRlA and that SARGIGSR was "relieved" when it subsequently learned that SARMC Iiad 
wrongfully withdrawn from MRIA. See Reinhatdt Aff. 1 16 and Ex. 0 at 90:20-92:13. 
'O SARMC had no basis upon which to contend that the noncompete was unenforceable. 
MEMORANDUM IN SlJPPORT OF MItIA'S MOTION TO AMEND TO SEEK PllNITIVE 
DAMAGES - Page 19 (183797-4) 
00733 
SAIIMC:'s tIn.catenetl actions, whicl~ woultl have had a substantial negative impact on patient 
care, MKlCI was rorccd to expcncl over $700,000.00 to purchase its own PAC:; system. 
I<nowing the importance or technology io the succcss of an imaging center, SAIIG/GSI1 
circiiliitcd ti letter to rcifet.l.ing physicia~i stating (fillsely) that MIilCI was going to be rcriiovet1 
from tlie DR system and that, going ibrward, only 1MI would offer images on the DR system. 
See id 21t 1/(/ 9 and 43, Ex. H at 180:14-182:19, Ex, PP. SAIIGJGSR later made a half-hearted 
retraction of its false statement after MKI threatened legiil action. '. at 11 9 and 44, Ex. H at 
185:25-186:7, Ex. QQ. 
SARMC next struck at the profitability of MRICI by bringing a niobile magnet from IMI 
onto the SARMC campus for the purpose of competing directly against MRICI. This 
competition could not have existed but for the wroiiyful withdrawal of SARMC given that 
MRICI was afforded excl~tsive rights to the SARMC campus while SARMC wns still a partner 
in MRIA. See kl., at 1 39 and Ex. LL. 
SAlWC delivered the cotrp degrclce on December 21,2005 by issuing a written mandate 
to all of its employees, includiilg referring physicians, directing that all patients be sent to the 
IMI magnet rather than to MRICI. See id at 1 39 and Ex. LL. This directive had its desired 
effect of virtually driving MRICI out of business. 
As a direct result of SARMC's misconduct, MRICI has been reduced from a once highly 
profitable business to a struggling company. Meanwhile, SARMC has joined in all aspects of 
IMI and is reaping 50% of all profits made by IMI, inclttding ils MRlprojts. See id. at Ex. NN. 
111. ARGUMENT 
It is "reasonably likely" MRIA will be able to raise facts at trial showing that SARMC 
and SARGIGSR acted in bad faith and witliont any professional regard for the consequences of 
their actions when: (I) SARMC withdrew wrongfully from MRIA in hiowing violation of the 
Partnership Agrcemcnt, and against the advice of its advisors, for purposes of assisting and 
sharing in the profits of MRIA's main competitor at the expense of MRIA; and (2) SARMC and 
SARGIGSR knowingly breached their fiduciary duties to MRIA for pecuniary gain. M N A  
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thweCore shot~ltl be permitted to anlend its Amended Compiitint ("Complaint") to seek punitive 
tlami~gcs. 
A. Titere 1s A Hensol~able 1,iltelilrood MRlA Call Demol~strnte Facts Supporting :In 
Awartl for l'anitivc 1)ainages Arising from SARMC's W r o r ~ g h ~ l  Witlltlra!val Ikotn 
P'IRIA 
There is a reasonable likelihood MRIA will prove that SARMC's willful breach of the 
MRIA Partnership Agreement to join IMI and compete agaitlst MRIA constitutes unreasonable 
and irrational condttct taken withont "j~ro:ofcssional regard" for the consequences of thc brcach. 
See G~lrly, 12 1 Idaho 220, 824 P.2d 15 1. 
1. SARMC Willfk~lly and Knowiualv Breached the MRIA Partnership Avreement 
SARMC withdrew wrongfitlly from MRIA on April 1, 2004 in violation of the MRIA 
Partnership Agreement. See Summary Judgnlcnt Order. At the time of SARMC's wrongful 
withdtxwal fi.01~1 MRIA, SARMC knew its dissociation violated the express ternis of the MRlA 
Partnership Agreerneiit. This knowledge is evidenced by the clear language it1 the MRIA 
Partnership Agreement (which has already been addressed by this Court), the a~ialysis of 
SARMC's co~lsulting firms and the admonitions to SARMC from its fornier and current 
. . attorneys. 3
SARMC fully understood the legal implications of these warnings. 
2. SARMC's Willful Breach of the MRlA Partnership Agreement to Join a 
Competitor Was Done with Knowledge of. and Disregard for, the Conseauelices 
to MRIA 
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" I,, 
. . .  " , ,> > By withdrawing
wrongftllly from MRIA, SARMC knew it would destroy MRIA, both in tern% of lost revenues 
and the substantial fees and costs that MRIA would have lo incur in order to ellforce its Icgill 
rights under the pastticrship agreelnenl. 
Besides the unavoidable consequences of SARMC's wrongful withdrawal from MRIA, 
SARMC took numerous actions in connection with its wrongful withdrawal that were intended 
to inflict the greatest hann possible on MRIA. For example, SARMC: (1) threatened at the time 
of its wrongful withdrawal not to honor its noncompete agreement with MRIA unless it was paid 
by MRIA; (2) suggested it would remove MRIA from the DR system; and (3) brought IMI onto 
SARMC's campus to offer MRI services in direct competition with MRICI. These willful and 
n~alicious acts by SARMC were intended to, and ultimately did, amplify the harmful 
consequences of its actions to MRIA. 
3. SARMC's Wrongft~l Withdrawal from MRIA Constitutes an Extreme Deviation 
from the Normal Standards of Conduct Owed bv Pattners 
To assist a jury in understanding the "reasonable standards of conduct" exercised by 
pallners, and thereby help the jury understand what constitutes an "extreme deviation from 
reasonable standards of conduct" for purposes of awarding punitive damages, MRIA has retained 
a leading expert in this area, Douglas M. Branson. See Branson Aff. at 871 1-13. 
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Mr. Branson has reviewed ;inti analyzed {lie rulings and evidence obtaincd to dale in this 
case and lias concluded that SA1'IMC:'s knowing and willful breach oftlie MRIA I'artncrship 
Agrccmcnt in order to join aiui benefit fio~orn IMI at the expct~sc oCMRlA "rej~~.csenLcd an 
cxtrcinc tlevialion kom the standards of conduct partners owe in :I partnership ant1 appear to 
have bcen conducted in a willful and deliberate matiner." Id. at 11 15 and 17-20. This expert 
testimony filrther supports the conclusion that tliere is, at a minimum, a reasonable likelilrood 
MRIA will be able to prove lhal punitive damages are warranted in this case. 
B. Tltere Is A Reasor~able 1,ikeliliood MRlA Can Denlonstrate Facts Supporting a s  
Award of P~rr~itive Damages For SARMC's Violations of its Fiduciary Duties 
There is a reasonable likclihood MRIA will be able to prove that SARMC's involvciilent 
in, assistance to and support for MRIA's primary competitor while SARMC was PI partner in 
MRlA constitutes an cxtrctne tievialion from the nonnal standards of conduct owed by partners, 
which was done wit11 an obvious professional disregard for the consequences to MRIA. Stated 
bluntly, SARMC's conduct is shocking. 
1. SARMC Knew That its Involveunent in IMI Violated its Fiduciarv Duties to 
MRIA 
SARMC knew its involvement in MI violaled SARMC's fiduciaiy duties to MRrA. 
Indeed, the COO of SARMC admitted privately (over three years before S M C  withdrew from 
MRIA) that the involvement of SARMC in IMI raised "issues . . . about SARMC's fiduciary 
duties as a board memhcr of MRIA." See id. at 1/11 10 and 40, Ex. I at 14:12-17:2 and Ex. MM at 
SARMC also had knowledge that its actions violatcd its fiduciary duties to MRIA 
because of the letter it received in January 2000 from its fonner attorney, Carl Harder, stating 
that, as a general partner in MRIA, SARMC owed fiduciary duties to that partnership and tliat it 
was "essential for S m C  to keep [its] fiduciary duties in focus" as it considered what to do 
with SARGIGSR. See id. at 1 27 and Ex. Z. 
MEMORANDUM IN SUPPORT OF MRIA'S MOTION TO AMEND TO SEEK PUNITIVE 
DAMAGES - Page 23 (183797-4) 
Finally, SAIlMC was inSormed directly by MRlA partners in January 2000 that SAR:MC 
had a fiduciary duty to assist MIllCI in responding to the rcduced quality of sc~.viccs offcrcd by 
SARGIGSR after 1M1 o~~e~ie~l-,-whicl~ assistance was never provitletl by SARMC. See 
Reinharcit ACf. at 71 26 anti Ex. Y. 
2. The Decision bv SARMC to Knowingly Violate its Fiduciarv Dutics to MRIA For 
Pccuniarv Gait1 at thc Ex~~cnse of MRIA Warrants an Award oSPunitivc Damaces 
The conduct by SARMC towards MR1A is the aiitill~csis of what one woald (and should) 
expecl from a "partner." As described in detail above, SARMC's involvcme~lt in the primary 
competitor of MRIA spa~ned over five years, pernjitted 1MI to obtain f~iiiding, enabled IMI to 
emerge as a strong collipetitor of MRIA and ultimately undem~ined the financial viability of 
MRIA. 
The assistance provided by SARMC to IMI while SARMC was still a partner in MRIA 
can be traced back Lo the 1999 1MI financing docu~iients ubpoenaed by MRIA fron~ US Bank. 
Tllose docutnents discuss the "ta~gible investments" by SARMC into IMt, including "providing 
SARMC's case volume, database, technical component charges, staffing costs, and other 
operational data for IMI's use in its business plan; linking IMI to its intranet between the hospital 
ald its physician network; supporting Karen Noyes, assistant director of the SARMC radiology 
department, in joining IMI as executive director; converting SARMC to the same digital 
radiography system as [MI." See id. at 18 and Ex. Q at USB000984. 
SARMC's assistauce to IMI continued up to (and beyond) its wrongfill withdrawal from 
MRIA ill the form of, among other things: (1) general assistance and participation in IMI 
without a solution to its conflict as a partner in MRIA; (2) help in obtaining financing for IMI; 
(3) IT assistance that SARMC has admitted was essential to the success of IMI as a whole, 
including the success of the MRI-side of IMI; (4) assistance in the establishment of an imaging 
center in Meridian to the exclusion of MRIA; ( 5 )  joint management of "operational issues" at 
IMI through its role on the IMI Managing Committee, including what IMI has admitted was joint 
managemel~t of various aspects of the MRI-side of IMI; (6)  substantial financial contributions to 
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11'41 for uscs tlial arc unlcnown to SAKMC; (7) condoning rccli~ccd scrviccs by SAIIG/GSlI (its 
cxclusivc radiology group) to MRlCl aftcr tbc opening of IMI; (8) sssuniption of half the losses 
on tlic lion-MRI side of IMI, thereby rendering the MRI-side of 1MI niorc profitable than it 
otherwise would have been for SSARGIGSII; anti (9) disclosures to 1MI of i~ifor~~i;~tion oht~~inctl 
by SARMC in MIUA Board Meetings. See infrcr 
3. SAlZMC's Intentional Breaches of its Fiduciarv Duties to MRiA Warrant an 
Award of --- Punitive Damagg 
PI-ofcssor Branson has, after reviewing thc evidence in this case, conclucleti that 
SARMC's willf~ll breaches of its fiduciary ddties to MRIA for the purposes of assisting and 
joining IMI constitute an extreme deviation from nor111al standards of conduct followed by 
partners, and that the actions of SARMC were taken with a professional disregard for their 
consequences to MRIA. See Branson Aff. 
C. SARGlGSRfIMI are Liable to MRIA for P~~ni t ive  Damages 
Based on the facts stated above, SARGIGSRIIMI are liable for punitive damages. This 
behavior amounts to an extreme deviation from standards of conduct applicable to fiduciaries in 
the following respects: 
I Thc radiologists of GSR reduced the quality of thcir coverage at the MRXCI lab, reduced 
care for patients imaged at MRICI, and reduced hours of service as means of gaining a 
competitive advantage over MRICI. . The radiologists of GSR insinuated to the refelring physician community that the quality 
of ilnagcs taken at IMI was superior to image quality of MRICI, which is false. . The radiologist of GSR directed patients who had been referred to MRICI for treatment 
to IMI for "better service" or "better treatment" which was false. . The radiologists misled the referring physician community to believe that images taken at 
MRICI were not viewable by SARMC's D.R. 
In sum SARGIGSR exploited its "insider" position as the designated exclusive reader of 
MRfCl images to benefit its own business and damage MRICI. 
IV. CONCLtrSlON 
For the reasons stated above, MRIA rcspcctfully requests that this Cou~t  grant its Motion 
to Amend to Seek Punitive Damages. 
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APPENDIX 1 
MIIIA: MRI Associates. LIP.  MRIA is a partnership foriued in 1985 for LJie 
purpose oi; aliiolig other things, ope~xting a magnetic resonance scanning 
facility to be sited on the SARMC campus located in Boise, Idaho. MRlA 
originally consisted of local physicinns (DMR) ant1 area hospitals (includill~ 
SARMC, Mcdnour, Inc., and I-ICA of Idaho, lac.) working collegially to 
provide MRI services to the Treasure Valley. After SAIiMC withdrew 
wrongfully fiom MRIA in April 2004, the partnership has continued to offer 
services tlirough its two operating entities, MRICI and MRI Mobile (see 
bclow). A tliagra~n illustrating thc ownersliip interest in MRlA while SARMC 
was still a partner is attached as Ex. W to the Affidavit of G.Rcy Reinliardt in 
Support of MRIA's Motion to A~ileiid to Seek Punitive Daliiagcs. 
DMR: Doctors Magnetic Resonance. DMR consisls of five local pllysicians 
selectcd by SARMC to participale in MRIA because of their clinical expertise 
and their recognized leadership roles in the local medical community. DMR, 
along with SAlZMC and other local hospitals, were the original partners in 
MRIA. 
MRICI: MRI Center of Idaho. The MRI Center of Idaho is a limited 
partnership (of which MRlA is the general partner) that operates a maguetic 
resonance scanner. MRICI is a dircct competilor wit11 IMI in thc provision of 
MRI se~-vices." 
MRI Mobile: MRI Mobile, LLP. MRI Mobile is a limited partnership (of 
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c~igitged in lhc business of providing professional rnetlical services to IMl's 
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center (IMI West) was opeiicd in 2002. 
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structures to aid doctors i r ~  the diagnosis and trcatrnent of an itijury or illness. 
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I. INTRODUCTION 
SARMC has unexplainably (or perhaps tellingly) electcd to ignore the vast majority of 
evidence presented by MRIA rather than addressing the evidence head-on. 
SARMC instead argues that this Court should deny the motion to amend to add punitive 
damages because SARMC's conduct was not an extreme enough deviation from nonnal 
standards of conduct to warrant punitive damages, notwithstanding the evidence proving that 
SARMC made investments in, and provided assistance to, IMI that included, among other things: 
(1) general assistance and participation in M I  without a solution to its conflict as a partner in 
MRIA; (2) help in obtaining financing for M I ;  (3) IT assistance that SARMC has admitted was 
essential to the success of IMI as a whole, including the success ofthe MRI-side of IMI; (4)  
assistance in establishing an imaging center in Meridian to the exclusion of MRIA, (5) joint 
management of "operational issues" at IMI through its role on the M I  Managing Committee, 
including what IMI has admitted was joint management of various aspects of the MRI-side of 
IMI; (6)  substantial financial contributions to IMI for uses that are unknown to SARMC; (7) 
condoning the reduced quality of services by SARGIGSR (its exclusive radiology group) to 
MRICI after the opening of M I ;  (8) directing the referral of patients to IMI rather than to MRIA, 
(9) assuming of half the losses on the non-MRI side of IMI, thereby rendering the MRI-side of 
IMI more profitable than it otherwise would have been for SARGIGSR; and (10) disclosing to 
IMI of information obtained by SARMC in MRIA Board Meetings. SARMC then brought IMI 
onto SARMC's campus to provide MRI services in competition with MRIA, and assumed a 50% 
ownership interest in the MRI-side of M I  (which SARMC continues to profit from today). 
This evidence, at the very least, creates a reasonable likelihood that a jury could find the 
above acts of SARNIC towards its partners in MRIA to constitute an "extreme deviation" from 
the normal standards of conduct, as is required in Idaho to support an award of  punitive damages. 
Stated alternatively, MRIA has presented sufficient uncontested evidence at this stage to permit a 
jury to make the final factual dctcnnination of whether punitive damages are warranted. 
007'5l' 
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11. STANDARD 
This court need not make the final factual determination of whether punitive damages are 
warranted. Rather, this Court need only determine whether there is a reasonable likelihood a 
jury, when presented with the substantial evidence presented by MRIA, could conclude that 
SARMC engaged in conduct that was an extreme deviation from the normal standards of 
conduct, taken without "professional regard" for the consequences of its actions. See Cuddy 
Mountain Concrete Inc. v. Citadel Const., Inc. 121 Idaho 220,824 P.2d 151, (Idaho App. 1992). 
A. The Jury Should Be Permitted to Make the Final Factual Determination of Whether 
Punitive Damages are Recoverable by MRIA 
There is at least a reasonable likelihood that a jury, after considering the extreme conduct 
of SARMC towards its "partners" in MRIA, coupled with the substantial and critical support 
given by SARMC to the main competitor of MRIA in hopes of recovering future profits, will 
find that punitive damages are warranted. 
B. Evidence Propounded By MRIA That SARMC Has Ignored 
MRIA has expended considerable resources to uncover, and present this Court with, 
evidence a jury can consider in determining whether SARMC has engaged in an extreme 
deviation from normal standards of conduct. SARMC has responded by simply ignoring the 
majority of the evidence advanced by MRIA. The failure of SARMC to even address, let alone 
effectively refute, this evidence militates in favor of MRL4's motion to amend. 
1. The Affidavit of Professor Douglas Branson 
One of the most comprehensive compilations of evidence presented by M U  in support 
of its punitive damages motion is the sworn affidavit of its expert, Professor Douglas Branson. 
See Affidavit of Professor Douglas M. Branson ("Branson Aff."), filed December 20,2006 at 11 
17-1 8. Professor Branson is a leading expert in the "standards of conduct" expected of, and 
exercised by, partners. See MRIA's Memorandum in Opposition of SARMC's Motion to Strike 
Affidavit of Professor Douglas M. Branson ("Opposition Memo to Motion to Strike"). After 
carefully reviewing the evidence in this case, Professor Branson has opined that the outrageous 
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conduct of SARMC towards its partners in MRIA constitutes an extreme deviation from 
"reasonable standards of conduct" exercised routinely by partners. 
Rather than rebutting the substance of Professor Branson's opinions, or presenting its 
own rebuttal expert opinion, SARMC simply attempts to suppress the opinions of Professor 
Branson through a motion to strike. Because SARMC's motion to strike is addressed in MRIA's 
Opposition Memo to Motion to Strike, filed concurrently herewith, it is sufficient to state here 
that there is at least a reasonable likelihood a jury could, after considering the same evidence 
reviewed by Professor Branson, conclude that the conduct of SARMC wmants an award of 
punitive damages. 
2. IMI Has Been the Primarv Comoetitor of MRIA Since IMI Opened in 1999 
SARMC does not dispute that M I  is, and has been, the primary competitor of MRIA 
since IMI first opened its doors in 1999. Moreover, SARMC concedes that it has been aware 
since no later than August 1999 (before IMI officially opened) of MI'S intent to compete 
directly with MRIA in the provision of MRI services to the Treasure Valley. See Affidavit of 
G.Rey Reinhardt in Support of Memorandum in Support of MRIA's Motion to Amend to Seek 
Punitive Damages ("Reinhardt Aff."), filed on December 20, 2006 at 11 11 and 12, Ex. J and Ex. 
K, at 127:21-128% Thus, at all times relevant to the motion for punitive damages, SARMC 
fully understood the impact that its support of, and participation in, IMI would have on MRIA. 
3. SARMC Knew it Was Legally Prohibited from Participating in IMI While Still a 
Partner in MRIA 
SARMC has elected not to challenge the fact that it knew participation in IMI was 
prohibited both under the MRIA Partnership Agreement and under Idaho law. This concession 
by SARMC is necessitated by the overwhelming evidence uncovered to date.' See Reinhardt 
' MRIA has introduced into evidence a letter putting SARMC on notice that any decision 
to join IMI must be considered in light of SARMC's fiduciary duties to MRIA. See Reinhardt 
Aff., at 27 and Ex. 2. SARMC asks this Court to ignore the letter because SARMC now 
alleges the letter was never received by SARMC. The problein with this position is that the 
former COO of SARMC testified that she remembered receiving the letter: 
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Aff. at 77 6, 8, 9, 14,28 and 40, Ex. Eat  91:3-10, Ex. G. at 2, Ex. H. at 172:20-23, Ex. M at 
Bates No. SARMC08062,1/7 2 and 3, Ex AA at 2, and Ex. MM at 2.2 
4. SARMC, While a Partner in MRIA, Made ''Tangible Investments" into Both the 
Nan-MRI and MRI Sides of IMI that Allowed DM1 to Open and Compete Against 
MRLL\ 
While still a partner in MRIA, and notwithstanding its knowledge that IMI intended to 
compete with MRIA, SARMC chose to lend substantial support to the soon-to-be competitor of 
MRIA in the hope of eventually sharing in the profits of that entity (which it currently does) 
This support from SARMC allowed IMI to successfully compete with MRIA. 
MRIA has introduced into evidence bank loan documents subpoenaed from the lending 
institution for M I  (US Bank) confirming that by the time IMI opened, SARMC had already 
provided to IMI: (I) information allowing IMI to prepare its business plan, including "case 
Q. My question -- first question to you, Ms. Schamp is, have 
you ever seen this document before? 
A. Yes, I believe so. 
Q. Well, when did you see it last? 
A. 2001,2002, maybe. 
See id. at 7 15 and Ex. N at 91 : 14- 19. Counsel for SARMC then lodged an improper speaking 
objection, informing his client that SARMC was taking the position the letter was never sent: 
"MR. GJORDLNG: Object to the form, and I object, Tom, because I'm not convinced that this 
letter was ever sent." See id. at 91:25-92:2. The witness then changed her testimony and stated 
that she did not remember seeing the letter: 
Ms. Schamp: I will tell you that it's my belief that I have not seen 
this letter. 
Mr. Banducci: So you're changing your testimony? 
Ms. Schamp: I made my interpretation of my testimony -- 
effectively yes. 
See id. at 93:24-94:4 (emphasis added). 
This knowledge by SARMC is particularly important in the context of MRIA's motion to seek 
punitive damages given the Idaho Supreme Court's conclusion that "deliberate and willful" 
conduct is sufficient to support an award of punitive damages. See General Auto Parts Co., Inc. 
v. Genuine Parts Co., 132 Idaho 849, 853,979 P.2d 1207, 121 1 (1999) (citing Walston v. 
Monzlmental Lqe Ins. Co., 129 Idaho 21 1,220,923 P.2d 456,465 (1996)). 
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volume, database, teclu~ical component charges, staffing costs, and other operational data for 
IMI's use in its business plan"; (2) knowledgeable staff members who began worlcing for 
SARGIGSR in order to establish a functioning business at M I ,  which was effectuated by 
SARMC "supporting Karen Noyes, assistant director of the SARMC radiology department, in 
joining IMI as executive director"; (3) IT support and connections to SARMC's digital radiology 
system, which was accomplished, by "linking IMI to [SARMC's] intranet between the hospital 
and its physician network"; and (4) assistance in securing loans for the financing of IMI. See id. 
at 11 17 and 18, Ex. P and Ex. Q at USB000984. 
The decision by SARMC to provide such critical and widespread support to a direct 
competitor of MRIA clearly constitutes an extreme deviation by SARMC from the normal 
standards of conduct exercised by partners. 
5. SARMC, While a Partner in MRLA, Provided IT Support to Both the MRIand 
Non-MRISides ofIMI, While Simultaneouslv Excluding its Partners in MRIA 
from IT Decisions 
SARMC does not contest the evidence presented by MRIA proving: (1) the critical 
importance of information technology services ("IT Services") to the success of both the MRI 
and non-MRI services offered by imaging centers like IMI and MRIA; (2) the considerable IT 
support SARMC provided to all aspects of IMI (including the MRIsewices offered by IMI in 
direct competition with MRIA), and (3) the refusal of SARMC to include its partners at MRIA in 
the IT decision-making process, despite SARMC's admission that MRIA was impacted by those 
decisions. 
SARMC makes no effort to challenge the sworn admission by of its former Chief 
Information Officer that the "provision of IT services by Saint Alphonsus to IMI [while SARMC 
was still a partner in MRIA] was important to the success of IMI." See id. at 1 2 2  and Ex. U at 
82:6-13 and 83: 17-21 (emphasis added). 
Even more critical to MRIA's punitive damages motion is the uncontested evidence that 
the IT support SARMC provided to IMI (while SARMC was a partner in MRIA) was critical to 
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the success of the both non-MRI and MRI sides of IMI-indeed, any segregation of the IT 
Services provided by SARMC to IMI as between the MRI and non-MRI aspects of IMI would 
have been impossible. Dr. Ian Davey (formerly on the IT committee for IMI) confirmed this fact 
in his deposition: 
Q. Were the IT services that were provided by Saint 
Alphonsus to IMI divided into MRI and non-MRI IT services? 
A. Not that I'm aware o$ 
Q. Do you know how it would be possible to divide IT 
services between MRI and non-MRI with respect to the services 
Saint Al's gave to IMI? 
A. Idon% 
See id. at 77 9 and 21, Ex. Tat 100:9-16 (emphasis added) and Ex. H (Depo. of Dr. Seabourne) 
at 158:ll-17 ("With respect to the IT issues that would have been addressed you said by 
[SARMC's CIO] at these [IMI] management committee meetings . . . were they divided into MRI 
and non-MRI, or is that another instance where they are indistinguishable? A. For purposes of 
running the organization, [IMI], they were indistinguishable." (emphasis added)). 
Knowing the importance of IT Services to the success of an imaging center, SARMC 
(while still a partner in MRIA) formed an IT committee with IMI in approximately 2001 (the 
"ITPACS Committee") that excluded members of MRIA. See id. at 77 9 and 22, Ex. H at 203:5- 
22 and Ex. U at 1155-10 and 117:22-118:5. The exclusion of MRIA from the ITPACS 
Committee was particularly shocking and egregious given the undisputed fact that the ITPACS 
Committee made decisions that directly impacted SARMC's partners in MRIA, including the 
clinical processes of MRL4, the structure of MRIA's network, and the ability of MRIA to have 
its images distributed electronically both to physician homes and offices. See id. at 7 9 and Ex. 
H at 204: 14-25. 
There is a reasonable likelihood that the decision of SARMC to offer critical IT support 
to all aspects of IMI (i17clzrding the MRIside of IMI) while SARMC was still a partner in MRIA, 
(which support contributed to the success of IMI), while simultaneously precluding MRIA from 
participating in the IT decision making process, could be viewed by a jury as an extreme 
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deviation by SARMC from normal standards of conduct exercised by partners without 
"professional regard" for the consequences to its partners in MRIA 
6 .  SARMC, While a Partner in MRIA. Served on IMI's Management Committee 
and Made Decisions Impacting all Aspects of IMI 
SARMC completely ignores the evidence proving that, while a partner in MRIA, 
SARMC representatives serving 011 the MRIA Board were (without the knowledge or consent of 
MRIA) simultaneously serving on the IM1 Management Committee. See id. at 17 21 and 29, Ex. 
T a t  123:25-124:14 and Ex. BB, 
Nor does SARMC address in its opposition brief the evidence proving that SARMC 
provided managerial assistance to both the MRI and non-MRI sides of IMI while still a partner in 
MRIA. See id. at 7 9 and Ex. Ha t  154:3-10; 156:16-25; and 157:13-19. The former group 
chairman for SARGIGSR testified that the primary purpose of the single IMI Management 
Committee for M I  (on which SARMC served while still a partner in MRIA) was to oversee all 
the "operational issues" of IMI's business, which included issues pertaining to, and directly 
influencing, both the MRI and non-MRIaspects ofIMI: 
Q. And so help explain to me and to a jury exactly what the IM1 
management committee would do as a steering committee for IMI. 
A. Just, I think, discussing operational issues of relevance to running an 
outpatient imaging center. 




Q. And would these operational issues that you've referred to, I assume, 
apply to both the MRI and non-MRlside of IMI? 
A. There's no way to split the clinical responsibilities of an imaging center, 
an outpatient imaging center that has all modalities present. So it would apply. 
Id. (emphasis added). Thus, while still a partner in MRIA, SARMC was secretly assisting in 
making decisions critical to the ability of IMI to effectively compete with MRIA. SARMC 
simply ignores this evidence in arguing that there is not a reasonable likelihood the jury could 
award punitive damages. 
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7. Before SARMC Wrongfullv Withdrew from MRIA, SARMC Was Informed that 
Withdrawal from MRIA Would be Wrongful 
SARMC knew it could not withdraw legally from MRIA at the time it did so in April 
2004. SARMC does not dispute that its consultant, PriceWaterhouseCoopers, LLP ("PWC"), 
warned SARMC in January 2000 that the Partnership Agreement expressly limited SARMC's 
ability to withdraw to the four conditions contained in Section 6.1 of that agreement. Moreover, 
PWC warned SARMC that withdrawal from MRIA could result in litigation, as well as "State 
and Federal" investigations into the cause behind patient referral shifts from MRICI to IMI. See 
id. at 71 14 and 15, Ex. M at SARMC08062 and Ex. N at 107:8-108:17. 
The failure of SARMC to even dispute this evidence is critical to the punitive damages 
motion because it shows unequivocally that SARMC's withdrawal from MRIA (which was in 
knowing violation of the partnership agreement and contrary to the advice of its advisors), 
constituted unreasonable and irrational conduct taken without "professional regard" for the 
consequences of the breach . 
8. SARMC, While a Partner in MRIA. Usurped Corporate Opportunities for 
Expansion Into Meridian and Provided those Opportunities to IMI 
SARMC does not dispute that on February 16,2000, MRIA's Board (which included 
SARMC representatives) discussed the possibility of opening an MRI imaging center at the 
intersection of the 1-84 and Eagle Road across from St. Lukes' Hospital in order to capitalize on 
the substantial population growth in that area. See id. at 1 24 and Ex. W. Nor does SARMC 
dispute that, rather than pursuing that opportunity with its partners at MRIA, SARMC covertly 
supported, pursued, and ultimately shared in the profits of an imaging center built at the same 
location by IMI. At no time did SARMC disclose to its partners that it was pursuing partnership 
opportunities with the direct competitor of MRIA. See id. at 7 25 and Ex. X at p. 17. This 
conduct by SARMC clearly qualifies as an extreme deviation from normal standards of conduct. 
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C. THE LIMITED ARGUMENTS ADDRESSED BY SARMC FAIL TO NULLIFY 
THE NEED FOR A JURY TO EVALUATE THE APPLICABlLITY OF 
PUNITIVE DAMAGES 
With respect to the limited issues addressed in its opposition brief, SARMC fails to raise 
sufficient evidence to preclude a jury froin evaluating the issue of punitive damages 
1. SARMC's Outrageous Conduct Extends Far Beyond Mere Dissociation 
SARMC opens its opposition brief by setting a false premise and then misstating Idaho 
law to disprove it. Specifically, SARMC (1) contends that MRIA seeks punitive damages based 
solely on the dissociation of SARMC, and (2) argues that "breach[ ] of the partnership agreement 
is not a sufficient basis upon which a claim for punitive damages can be pled." SARMC is 
wrong on both accounts 
The conduct of SARMC warranting punitive damages extends far beyond its single act of 
dissociating from MRIA. Indeed, the numerous acts by SARMC warranting punitive damages 
span over more than five years and include, among other things: (1) general assistance and 
participation in IMI without a solution to its conflict as a partner in MRIA, (2) help in obtaining 
financing for IMI; (3) IT assistance that SARMC has admitted was essential to the success of 
IMI as a whole, including the success ofthe MRI-side ofIMI; (4) assistance in establishing an 
imaging center in Meridian to the exclusion of MRIA; (5) joint management of "operational 
issues" at IMI through its role on the IMI Managing Committee, including what IMI has 
admitted was joint management of various aspects of the MRI-side of IMI; (6)  substantial 
financial contributions to MIMI for uses that are ullknown to SARMC; (7) condoning the reduced 
quality of services by SARGIGSR (its exclusive radiology group) to MRICI after the opening of 
IMI; (8) directing the referral of patients to IMI rather than to M U ;  (9) assuming of half the 
losses on the non-MRI side of M I ,  thereby rendering the MRI-side of IMI more profitable than 
it otherwise would have been for SARGIGSR; and (10) disclosing to IMI of information 
obtained by SARMC in MRIA Board Meetings. SARMC's wrongful conduct continued when it 
brought 1MI onto SARMC's campus to provide MRI services in competition with MRIA, and 
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assumed a 50% ownership interest in the MRI-side of IMI (which SARMC continues to profit 
from today).3 SARMC's attempt to narrow its outrageous conduct to a single act, therefore, is 
improper. 
As for SARMC's argument that its breach of "the partnership agreement is not a 
sufficient basis upon which a claim for punitive damages can be pled," SARMC misstates, or 
misunderstands, Idaho law. In contract actions, such as this one, punitive danlages are 
recoverable in Idaho when one of the parties has engaged in unreasonable and irrational conduct 
taken without "professional regard" for the consequences of the breach of the contract. See 
Cuddy, 121 Idaho 220,824 P.2d 151. Indeed, a breach of the covenant of good faith and fair 
dealing may subject a party to punitive damages in Idaho. See id. at 160. The evidence 
uncovered to date by MIUA clearly demonstrates that SARMC acted in an unreasonable and 
irrational manner when it willfully and deliberately violated the partnership agreement, and that 
its actions were taken without professional regard for the consequences to MRIA. 
2. SARMC's Malious Attempt to Thwart the Growth of MRIA as Retribution for 
Being Unable to Join IMI Warrants Punitive Damanes 
Unable to dispute its malicious attempts to thwart the growth of MRIA in order to better 
align its interests with IMI, SARMC now takes the remarkable position that its efforts to thwart 
the growth of MRIA was permissible because (1) SARMC was "candid" about its desire to 
undermine the growth of MRIA, and (2) Idaho law purportedly allows SARMC to act in its own 
best interest (i.e. the best interests of MRIA's competitor) to the detriment of MRIA. Both 
arguments lack merit. 
SARMC argues that MRIA has presented no evidence that SARMC's conduct was 
"unlawful." The conduct by SARMC not only breached various provisions in the MRIA 
Partnership Agreement, (including Section 6.1, the noncompete provision, and the implied duty 
of good faith and fair dealing) but also violated the statutory duties owed by SARMC to MRIA 
under Idaho partnership law. Although it is unclear from SARMC's argument, it appears that 
SARMC has confused "unlawful conduct" with "criminal conduct." The unlawful conduct 
committed by SARMC is more than sufficient to justify an award ofpunitive damages, 
regardless of whether that conduct results in criminal penalties. 
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Idaho Code Section 53-3-404(d) states that a partner's duty of loyalty requires it to 
"discharge the duties to the partnership and the other partners under this act or under the 
partnership agreement and exercise any rights consistently with the obligation of good faith and 
fair dealing." Moreover, I.C. 5 53-3-404(3) requires that a partner "refrain from competing with 
the partnership in the conduct of the partnership business.. .." Nowhere in the statute or the 
comments is a partner given permission to act in bad faith towards its partners or support a 
competitor at the expense at the partnership simply because the partner is open or candid about 
its desire to hurt the partnership. 
As for SARMC's contention that Idaho Law permits SARMC to act in its own best 
interests at the expense of MRIA, SARMC grossly misstates the applicable law. SARMC relies 
on LC. 9 53-3-404(e), which states "[a] partner does not violate a duty or obligation under this 
act or under the partnership agreement merely because the partner's conduct furthers the 
partner's own interest." Under this statute, SARMC argues, it was permitted to vote against the 
growth of M l  so long as SARMC was acting in its own best interest of aligning with IMI. 
This has been squarely rejected by courts reviewing the same statutory language. See Enea v. 
Superior Court, 132 Cal.App.4th 1559, 1566, 34 Cal.Rptr.3d 513, 518 (Cal.App. 6 Dist. 2005). 
In Enea, certain partners (like SARMC) voted for the partnership to pursue a particular 
course of conduct resulting in lower profits for the partnership as a whole, but which promoted 
the best interests of the individual partners. The partners who voted in favor of their best 
interests, like SARMC, attempted to justify their self-serving conduct by relying on statutory 
partnership language identical to I.C. 5 53-3-404(e) stating that "[a] partner does not violate a 
duty or obligation under this chapter or under the partnership agreement merely because the 
partner's conduct furthers the partner's own interest." The Enea Court rejected this argument, 
concluding that a partner is only authorized to act in its best interest when doing so does not 
result in a detriment to the partnership: 
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The apparent purpose of this provision, which is drawn verbatim 
from RUPA section 404(e), is to excuse partners from accounting 
for incidental benefits obtained in the course of partnership 
activities vvitlzout detriment to the partnership. It does not by its 
terms authorize the kind of conduct at issue here, which did not 
"merely" further defendants' own interests but did so by depriving 
the partnership of valuable assets.. .. 
Id. (footnote omitted) (emphasis in original). 
Thus, there is no legal support for the assertion by SARMC that, simply because SARMC 
was acting in its own best interest when it maliciously voted to block the growth of MRIA, a jury 
should be precluded from determining whether such conduct constitutes an extreme deviation 
from the normal standards of conduct. 
3. It Remains Undisputed that, While a Partner in M U .  SARMC Provided Money 
to M I  that Was Used for Purposes Unknown to SARMC 
The uncontested evidence shows that while still a partner in MRIA, SARMC secretly 
contributed over half a million dollars to, and assumed over one million dollars in debt of, the 
primary competitor of IMI without SARMC knowing how that money was spent by IMI. See 
Reinhardt Aff. at 7 12 and Ex. K at 179: 17-1 80: 17. 
In response to this evidence, SARMC makes the serious (and unprofessional) allegation 
that MRIA "jalsely alleges that Saint Alphonsus 'paid over a half million dollars to, and assumed 
over one million dollars in debt with M I '  and 'admits it does not know how its financial 
contributions to M I  were spent."' (emphasis added). SARMC then fails to present any evidence 
suggesting the above statements are inaccurate. To the contrary, each allegation is supported 
squarely by the evidence. 
First, the contribution of over $500,000 by SARMC to M I  is supported by SARMC's 
response to Interrogatory No. 9 from MRIA, which, ironically, is quoted by SARMC in its 
opposition brief: See SARMC's Memorandum in Opposition to MRIA's Motion to Amend to 
Seek Punitive Damages ("Opposition Brief') at 24-25. 
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Second, the assumption of IMI's debt by SARMC was testified to under oath by 
representatives of IMI: 
Q. Is it your understanding that the agreement between 
the hospital and the radiologists included not only a $546,000 
payment, but also the assumption of $1.4 million in debt? 
A. That's what the equipment cost. Obviously if you're 
buying 50 percent of a building and the building cost 2 million, 
your assumption of debt is half the two million. 
See Reinhardt Aff., at 7 12 and Ex. K at 179:24-180:6 
Third, the fact that SARMC has no idea how the $546,000 financial contribution it made 
to IMI was spent is stated unambiguously in the signed pleadings submitted by SARMC in this 
litigation. Specifically, in response to a motion to compel filed by MRIA seeking additional 
information about how SARMC's capital contribution to M I  was spent, SARMC represented 
that "it is not believed that one would be able to speczfically trace the contribution of Saint 
Alphonsus ' capital to IMI to any particular disbursement from IMI." See Saint Alphonsus' 
Memorandum in Opposition to MRL4's Motion to Compel No. 5: Capital Contribution to IMI, at 
pp 3-4 (emphasis added). 
These secret financial contributions by SARMC to WII for unknown purposes create a 
reasonable likelihood a jury could find that SARMC's conduct warrants punitive damages. 
4. SARMC Willfully and Deliberately Threatened to Imore the Noncompete 
Provision in the MRIA Partnership Ameement Unless MRIA Paid SARMC's 
Wronnful Demand 
SARMC does not dispute that, at the time it announced its intent to wrongfully withdraw 
from MRIA, SARMC told M U  that "[Qf we can come to terms on the buy-out price and other 
buy-out issues, Saint Alphonsus is willing to take the position that the non-competition clause is 
applicable and restrict Saint Alphonsus fiom competing in the MRI business for a period of one 
year from the withdrawal date." See Reinhardt Aff. at 1/ 38 and Ex. KK at p. 2. This is nothing 
more than a malicious, shocking and harmful threat by SARMC intended to place undue pressure 
on MRIA to comply with SARMC's wrongful demand for money. 
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SARMC's attempt to downplay or explain its threat by arguing "it needed to be sure that 
MRI services would be available to its in-patients and Emergency Department patients" is 
unpersuasive and illogical. If SARMC wanted MRIA to continue providing services to SARMC, 
it could have simply asked that MRIA do so without threatening to breach the noncompete 
agreement restricting SARMC from "competing in the MRI business." 
SARMC's attempt to manufacture a factual dispute over the intended meaning of its 
threat to dishonor the noncompete agreement is insufficient to remove from the jury the factual 
determination of whether punitive damages are warranted. 
5. SARMC's Threat to Exclude MRIA from the PACS System Damaged MRIA in 
the Amount of Approximately $750.000 
SARMC attempts to sidestep its threat to remove MRIA from the PACS system by 
stating that MRIA has not advanced sufficient evidence to prove the threat was made. It is 
critical to note, however, that SARMC never denies making the threat. Instead, SARMC 
attempts to soften its threat by characterizing it as "discussions . . . regarding the future use of 
PACS . . . [and the amount ofl time it would take MRIA to get its own PACS system up and 
operating." What SARMC overlooks, of course, is that there would have been no need for the 
parties to discuss the need for MRIA to get its own PACS system unless MRIA was being 
removed from SARMC's PACS system. In any event, the record does support the fact that 
SARMC threatened to terminate MRIA's access to the PACS system. See Affidavit of G. Rey 
Reinhardt in Support of MRIA's Reply Briefs in Support of Motion to Amend to Seek Punitive 
Damages ("Reinhardt Aff. 2"), at 77 2 and 3, Ex. A at 173:22-174:9 and Ex. B at 260:9-262:3. 
SARMC next argues that its threat to remove MRIA from the PACS system did not hurt 
MRlA because SARMC ultimately decided not to remove MRIA from the system. This 
argument is disingenuous. As SARMC is aware, the threat by SARMC to remove MRIA from 
the PACS system forced MRIA to expend approximately $750,000 that it otherwise would not 
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have had to spend but for the malicious and wrongful tlxeat by SARMC to hann MRIA. See id 
at 113 and Ex. B at 175:24-176:9. 
6. SARMC Asserts Incorrectly that its Wrongful Withdrawal From MRIA Allows it 
to Compete Freely with MRIA 
SARMC argues it is "clear as a matter of law that Saint Alphonsus had the right" to 
compete with MRIA by bringing IMI onto the SARMC campus after dissociation because a 
partner's statutory obligation not to compete terminates at the time of dissociation. This analysis 
is incomplete. SARMC overlooks the fact that SARMC did not have the right to dissociate from 
MRIA in April 2004. Thus, but for the breach of the partnership agreement by SARMC in April 
2004, SARMC would still be bound both by its fiduciary duties and the noncompete provisions 
of the MRIA Partnership Agreement to refrain from bringing IMI onto the SARMC campus. 
Stated alternatively, under SARMC's flawed analysis, a partner could wrongfully 
dissociate in violation of the partnership agreement and, in doing so, unilaterally release itself 
from all contractual and statutory obligations to refrain from competing with the partnership- 
thereby benefiting from its wrongful conduct. 
The decision by SARMC to wrongfully withdraw from MRIA and then bring MRIA's 
primary competitor onto the SARMC campus to compete against MRIA is an extreme deviation 
from the normal standards of conduct warranting punitive damages. 
111. CONCLUSION 
For the reasons stated above, MRIA respectfully requests that this Court grant MRIA's 
Motion to Amend to Seek Punitive Damages Against SARMC. 
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I. INTRODUCTION 
Third Party Defendants use their opposition brief to (1) hurl various accusations at 
MRIA, (2) repeat the agreed upon standard for allowing a party to seek punitive damages, and 
(3) create various factual issues about the duties owed by Third Party Defendants to MRIA. 
More notable than what Third Party Defendants include in their opposition brief, 
however, is what they do not include. Third Party Defendants do not include a single cite to any 
evidence in this case, including the nearly 28,381 documents or 96,615pages produced to date 
or the approximately 25 depositions taken thus far. Rather, Third Party Defendants have chosen 
to rely on the unsupported (and obviously biased) off-the-cuff remarks of its attorneys. 
The unsupported remarks of Third Party Defendants, without any evidence to refute the 
considerable evidence amassed to date by MRIA, is simply insufficient to defeat MRIA's Motion 
to Amend to Seek Punitive Damages. 
I .  BACKGROUND 
MRIA has provided this Court with a detailed account of the facts discovered to date 
warranting an award of punitive damages. Importantly, those facts are all supported either by 
deposition testimony or documents obtained during discovery. In response to the considerable 
evidence advanced by MRL4, Third Party Defendants have determined unilaterally that they 
need not cite to, or rely upon, any evidence and can instead rely upon unsupported statements 
and opinions of its attorneys. Such unsupported remarks by Third Party Defendants' attorneys, 
however, simply cannot overshadow the evidence presented by MRL4. 
111. STANDARD 
Third Party Defendants and MRlA are in agreement regarding the proper standard for 
granting a motion to amend to add a claim for punitive damages. A court "shall allow the 
motion to amend the pleadings i f .  . . the court concludes that the moving party has established . . 
. a reasonable likelihood of proving facts at trial sufficient to support an award of punitive 
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damages." See Third Party Defendants Memorandum in Opposition to MRIA's Motion to 
Amend to Seek Punitive Damages ("Opposition") at p. 6. To recover punitive damages at trial, 
the "plaintiff must show that the defendant acted in a manner that was 'an extreme deviation 
from reasonable standards of conduct, and that the act was performed by the defendant with an 
understanding of or disregard for its likely consequences."' Id. Punitive damages are 
appropriate when "the defendant acted with an extremely harmful state of mind" including when 
the defendant's actions were "deliberate and willful." Id. 
IV. ARGUMENT 
The foundation for Third Party Defendants' (hereinafter collectively "GSR") opposition 
to MRIA's motion to seek punitive damages is that MRIA has failed to present sufficient 
evidence demonstrating that "GSR acted in a manner that was an extreme deviation from 
reasonable standards of conduct and that GSR performed such act with an understanding of or 
disregard for its likely consequences." See Opposition at p. 9. Because GSR has failed to cite a 
singlepiece of evidence, the evidence submitted by MRIA is uncontested. Accordingly, this 
court need not evaluate the strength or weakness of any evidence submitted by MRIA-instead, 
this Court need only determine whether the substantial and uncontested evidence presented by 
MRIA creates a reasonable likelihood a jury could conclude that the actions of GSR constituted 
an extreme deviation from the normal standards of conduct. 
The primary acts of GSR warranting punitive damages are: (1) the willful and 
deliberation reduction in the quality of care provided by GSR to MRICI after GSR opened a 
competing facility; (2) the malicious reduction in hours by GSR at MRICI, thereby knowingly 
reducing the profits at MRICI, after GSR opened a competing facility; (3) the threat by GSR, as 
the exclusive readers at MRICI, to reduce the profitability of MRICI for SARMC if SARMC did 
not breach the MRIA Partnership Agreement and join IMI; and (4) the willful and deliberate 
circulation by GSR of false information about MRICI to referring physicians that was intended 
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to harm MRICI. The acts, and the context in which they were committed, is described in more 
detail below. 
A. GSRISARG Had a Special Relationship with MRIA Resulting from its Role as the 
Exclusive Radiology Group for MRICI 
In 1997, SARGIGSR executed an exclusive services agreement ("Exclusive Services 
Agreement") under which SARGIGSR promised to provide a certain level of care in exchange 
for the exclusive right to read images on the SARMC campus. See Affidavit of G.Rey Reinhardt 
in Support of Memorandum in Support of MRIA's Motion to Amend to Seek Punitive Damages 
("Reinhardt Aff.") filed on December 20,2006, at 77 5, 6, and 26, Ex. D, Exhibit E at 546:4- 
547:4, and Ex. Y. This Exclusive Services Agreement guaranteed SARGIGSR the ability to be 
the exclusive radiology group permitted to read images taken by MRIA on the SARMC campus. 
See Id., at Ex. D, Sections 8.1 and 1.1.1 ("Saint Alphonsus hereby agrees.. ..the Group 
shall.. ..have the exclusive authority and responsibility for supervision, performance and 
interpretation of all diagnostic and/or therapeutic medical imaging procedures and 
examinations.. .identified in paragraph 1.1.1.") See also id. at 1 4  and Ex. C at 171: 17-172:17 
("Q:. . .would it be fair to say that this reference to exclusivity meant that the radiologists had the 
exclusive contract for reading scans at the medical center, and the breast care center and at 
MRIA? A: Yes.") 
It cannot be overemphasized that GSR has presented no evidence rebutting this well- 
supported fact. Indeed, the closest GSR comes to even addressing this critical fact is the off- 
hand and unsupported comment by its attorney that "GSR had no duty or obligation to continue 
to provide any type of services to MRI Center but could have continued to read images at MRI 
Center if MRI Center had wished it to do so." Opposition at p. 3. 
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B. GSR Used the Exclusive Services Agreement to Preclude MRICI from Using Any 
Other Radiologists 
Further evidencing the exclusive role played by GSR at MRICI pursuant to the Exclusive 
Services Agreement are the uncontested statements made both by members of GSR and SARMC 
in private meetings. For example, in a September 19,2000 Radiology Executive Committee 
meeting, members of GSR complained to SARMC that they believed radiologists from outside 
their group were being permitted by MRIA to read images at MRICI and that such conduct was 
impermissible: 
Dr. Giles is also trying to read cases. Cindy stated that the only 
ones who are allowed to read are those that are on Medical Staff. 
Since Dr. Giles is no longer part of the Group, he no longer has 
privileges. Dr. Polk suggested sending a letter to Dr. Giles and to 
the MRI Board stating that he is no longer party of the Medical 
Staff. 
See Reinhardt Aff. at 7 7 and Ex. F at p. 2. 
Echoing this sentiment, the COO for SARMC announced to GSR in an August 21,2000 
Radiology Executive Committee meeting that "the MRI Board could not bind the Hospital to 
specify who can read." See Affidavit of G.Rey Reinhardt in Support of MRIA's Reply Briefs in 
Support of Motion to Amend to Seek Punitive Damages ("Reinhardt Aff. #2") filed concurrently 
herewith at 7 4 and Ex. C. 
Thus, under the Exclusive Services Agreement between SARMC and GSR, MRIA was 
beholden to GSR. 
C. As the Exclusive Radiology Group for MRICI, GSR Viewed itself as a Partner in 
MRICI 
The close working relationship between SARGIGSR and MRICI, coupled with the fact 
that GSR was the exclusive radiology group permitted to read images for MRICI, caused GSR to 
view itself as a "partner" of MRICI. This fact was confirmed by Dr. Tim Hall during his 
deposition, when he stated that in addition to the hospital being viewed as an imaging partner, he 
also viewed iMRICI as an imaging partner. See Reinhardt Aff. at 1/12 and Ex. K, at 68:4-11 
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D. After Opening IMI and Becoming Competitors of MRICI, SARGiGSR Continued 
Serving as the Exclusive Radiology Group for MRICI and Maliciously Reduced the 
Quality of Care Offered to MRICI's Patients 
There is no dispute in this litigation that after IMI opened in the fall of 1999, the 
radiologists forming SARGIGSR became direct competitors of MRIA. Rather than 
acknowledging this conflict and allowing MRICI to hire different radiologists, GSR actually 
insisted to SARMC that GSR continue to be the exclusive radiology group for MRIA. See 
Reinhardt Aff. at ql) 7 and Exhibit F. See also Reinhardt Aff. #2 at l) 4 and Ex. C 
By remaining the exclusive radiology group for MRICI (its competitor), GSR was left in 
the unique and powerful position of drastically influencing the success or failure of MRICI. 
Shortly after opening IMI in competition with MRICI in 1999, GSR maliciously and deliberately 
began reducing the quality of care provided to MRICI. See Reinhardt Aff. at qq 5,6,7, 26 and 
42, Ex. D, Ex. E at 367:7-13, Ex. F, Ex. Y and Ex. 00. This alarming reduction in care by GSR, 
(which had the ability not only to hurt MRICI financially, but to reduce the quality of care being 
received by MRICI's patients), was memorialized in a January 4,2000 letter from MRIA to 
SARMC stating that it could not allow SARGIGSR to compromise the high standards of patient 
care offered by MRICI simply because SARGIGSR had become competitors of MRICI through 
the opening of IMI: 
The time has come for SARMC to insist on and provide full, 
supportive radiologic coverage of the lab at historical levels of 
professionalism and service.. ..The highest standard of care for 
patients is essential and includes having radiologists on site to 
supervise studies as needed. We now view as a necessity 
SARMC's providing the lab with full, supportive, traditional 
radiologist coverage or permitting the MRI Center of Idaho to 
contract directly with radiologists as a fiduciary responsibility of 
SARMC to its other general and limited partners. 
See Reinhardt Aff. at 1 26 and Ex. Y. 
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MRIA's counsel also sent a letter to SARMC during this time, stating in his letter that if 
an agreement could not be reached between MRI Center and GSRISARG that an exclusive 
agreement would allow GSRJSARG to harm MRI Center: 
In the absence of a mutually agreement partnership agreement 
between the MRI Center of Idaho and SARG, SARMC would 
breach its fiduciary responsibility as a General Partner if it were to 
give an exclusive contract to SARG to read MRI scans at the MRI 
Center of Idaho. SARG is clearly competing with the Center, and 
an exclu8sive contract would permit SARG to harm the Center 
further. 
See Icl. at f 27 and Ex. Z. 
Despite the reduced quality of care and warnings of harm coming to MRICI's business, 
MRICI was not permitted to hire different radiologists to service MRICI. 
E. SARGIGSR Cut its Hours at  MRICI in a Deliberate and Malicious Effort to Reduce 
the Profitability of MRICI 
Beyond reducing the quality of care offered to MRICI after opening IMI, GSR reduced 
its hours of availability in a deliberate and malicious attempt to hurt the financial viability of 
MRICI. 
The profitability of an MRI imaging center is directly correlated to it hours of operation. 
See id. at 21 and Ex. T, at 79:4-12. ("Q:. . .by increasing the hours for MRI at IMI, you're going 
to increase the income at IMI as a result? A: One is hoping to, yes.") SARGIGSR's 
understanding of this fact is reflected in their decision to routinely increase their hours of 
operation at IMI during certain periods of time as a method of increasing IMI's revenues. See id. 
at ff 21 and 46, Exhibit T at 79:4-12 and Exhibit SS at p. 2. 
Knowing that the hours of operation directly impacted profitability, SARGIGSR willfully 
and deliberately reduced its hours of service at MRICI following the opening of IMI. See id. at f 
42 and Ex. 00. As the exclusive radiology group lor MRICI, SARGIGSR knew the negative 
financial impact this reduction in hours would have on MRICI. MRICI was unable to push back 
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because of the exclusive services agreen~ent its partner, SARMC, had executed with 
SARGIGSR. See id. at 1/11 26 and 27, Ex. Y and Ex. Z. 
F. GSRISARG Deliberately and Maliciously Interfered with the MRIA Partnership 
Agreement By Threatening to Reduce SARMC's Profits from MRICI Unless 
SARMC Breached the MRIA Partnership Agreement and Joined IMI 
By the Spring of 2004, SARMC was faced with a substantial threat from SARGIGSR that 
unless SARMC started acting like a partner in IMI and withdrew from MRIA in violation of the 
MRIA Partnership Agreement, SARGIGSR would stop reading images at MRICI and thereby 
significantly reduce the income received by SARMC as a partner in MRIA. See id. at 77 10 and 
37, Ex. I at 193:9-194:6 and Ex. JJ, p. 2. This threat is captured in a presentation made by 
SARMC in October 30,2003: 
GSR has stated that, if a solution to the current MRICI ownership 
dilemma cannot be found, it may no longer do the reads for the 
center, dramatically reducing its profitability and value. 
See id. at Ex. JJ, p. 2. 
SARGIGSR has since admitted during discovery that its threat to SARMC was in fact 
intended to "motivate" SARMC to leave MRIA and that SARGIGSR was "relieved" when it 
subsequently learned that SARMC had wronghlly withdrawn from MRIA. See id.. at 7 16 and 
Ex. 0 at 90:20-92:13. 
G. SARGIGSR Deliberately and Maliciously Published False Statements About the 
Technology Offered at MRICI to Referring Physicians in the Treasure Valley 
As explained in detail in MRIA's motion to seek punitive damages, technology is 
critically important to the success of an imaging center. GSRISARG does not dispute this fact. 
Knowing the importance of technology to the success of MRICI, SARGIGSR maliciously 
circulated a letter on January 4,2005 to referring physicians in the Treasure Valley falsely 
stating that MRICI was going to be removed from SARMC's DR System and that, going 
forward, only IMI would offer images on the DR System. See id. at 117 9 and 43, Ex. H at 
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180: 14-1 82: 19 and Ex. PP. This letter served two purposes for GSR: ( I )  the letter caused 
refemng physicians to stop working with MRICI for fear of not having access lo patients' 
images on the DR System; and (2) the letter prompted refemng physicians to begin using the 
technology that, according to the false statements by GSR, would only bc available at IMI. 
On January 14,2005, MRIA was forced to have legal counsel demand that SARGIGSR 
retract its false statements. 
In response to the letter from MRIA's attorney, SARGIGSR made a half-hearted 
retraction of its libelous statement on January 26,2005, stating "[a]lthough we previously 
understood that inpatient and emergency department patient examinations would be the only 
MRICI exams available to you on D W e b  Ambassador, we have now been informed that MRI 
Center of Idaho currently does have access to the DWAmbassador System." See id. at 717 9 and 
44, Ex. H at 185:25-186:7 and Ex. QQ. 
V. CONCLUSION 
The above evidence is not refuted by GSWSARG. The evidence shows that GSWSARG 
used its special relationship as the exclusive radiology group for MRICI to maliciously and 
deliberately hurt MRIA by providing substandard services to MRICI, reducing its hours of 
service in order to reduce the profits of MRICI, and pressure SARMC to breach the MRIA 
Partnership Agreement by withdrawing wrongfully from MRIA to join M I .  SARGIGSR further 
to hurt MRIA by deliberately and maliciously publishing false statements regarding the 
technology offered by MRICI, while simultaneously touting the technology available at IMI. 
This egregious conduct by GSR creates, at the very least, a reasonably likelihood that a 
jury could conclude that the acts of GSR were malicious and performed with an evil motive. 
Accordingly, MRIA respectfully requests that a jury be permitted to make the final factual 
determination of whether punitive damages are warranted in this case. 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
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OPPOSITION TO MOTION TO STRIKE 
REFERENCES TO PRIVILEGED 
DOCUMENTS 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 







INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant/Third-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker, P.A., hereby submits this 
Opposition to Motion to Strike References to Privileged Documents (the "Motion") filed by 
Plaititiff/Counterdefendant Saint Alphonsus Regional Medical Center ("SARMC"). 
I. INTRODUCTION 
Nearly four months ago, MRIA was forced to serve a subpoena on Shattuck Hammond, 
(a former consultant hired directly by SARMC), travel to Chicago and conduct a deposition 
ducus tecum to obtain documents that neither SARMC nor Givens Pursley had produced in this 
litigation. MRIA can only presume that Givens Pursley had no control over the documents 
because, if it had, it would have produced those documents to MRIA (as required by the Idaho 
Rules of Civil Procedure) without forcing MRIA to incur the considerable cost of traveling to 
Chicago to obtain the documents. 
At the deposition of Shattuck Hammond, MRIA learned that Givens Pursley had already 
reviewed the documents held by Shattuck Hammond and had instructed Shattuck Hammond to 
withhold certain documents on the basis of privilege. With respect to the documents Shattuck 
Hammond did produce at the deposition, however, neither the lawyer for SARMC nor the lawyer 
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for Givens Pursley (both of whom traveled to Chicago Eor the deposition) raised a single 
objection on the grounds of privilege, work product, or otherwise. 
For approx~mately three months after Shattuck Hammond produced its documents to 
MRIA, SARMC had full access to, and ample time to review every page of, the Shattuck 
Hammond documents. At no time in the three months following the production of the Shattuclc 
Hrunmond documents did SARMC claim that privileged documents had been produced. 
Undermining any claim that SARMC simply did not realize what documents had been 
produced by Shattuck Hammond (in addition to the ample opportunity of SARMC to review 
those documents both before and after their production at the Shattuck Hammond deposition) is 
the fact that MRIA used the very document SARMC now claims is privileged (the "Scorched 
Earth Memo") as an exhibit during the deposition of Dr. Neil Davey. In addition to marking the 
document as an exhibit, MRIA asked very direct and detailed questions about the document 
while two attorneys from SARMC were present. At no time during the Davey deposition, 
including the time during which counsel for MRIA was asking specific questions about the 
contents of the Scorched Earth Memo, did SARMC's two attorneys ever raise a single objection 
or suggest in any way that the document was somehow privileged or that it had been 
inadvertently produced. SARMC now admits it raised no objection at the Davey deposition 
despite believing at that time the Scorched Earth Memo was privileged. 
Despite MRIA's use ofthe Scorched Earth Memo at the Davey deposition without 
objection, SARMC unexplainably waited over a week before deciding to inform for the first time 
that SARMC intended to claim the document was privileged. Indeed, SARMC waited until the 
last day for MRIA to file its motion to amend to seek punitive damages before taking the 
position that the Scorched Earth Memo was privileged. SARMC then made the odd request that 
the document MRIA had obtained from cr thirdpurty be turned over to SARMC. 
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MRIA immediately responded to the untimely and unsubstantiated demand by SARMC 
with a letter detailing the circumstances surrounding the document and clarifying why the 
document was not protected under any privilege. 
Rather than responding to MRIA's letter, or even filing a motion with the Discovery 
Master seeking a ruling about whether the Scorched Earth Memo was privileged, SARMC 
waited more than two more weeks before filing its Motion to Strike asking that the Scorched 
Earth Memo not he shown to a jury because it is privileged, or, in the alternative, it is just too 
prejudicial to SARMC. 
Despite the fact that SARMC hears the burden of proving that the Scorched Earth Memo 
is privileged, SARMC has presented no affidavit from the author or the recipients of the 
document, (none of whom are lawyers), stating that the document was ever sent to, or prepared 
at the direction of, Givens Pursley. Indeed, despite claiming that the document was prepared for 
it, Givens Pursley admits it never received the document until it was produced at the deposition 
of Shattuck Hammond. 
Besides failing to present any evidence that the Scorched Earth Memo is a privileged 
document, the Motion to Strike filed by SARMC conceals critical facts from this Court (i.e. that 
Shattuck Hammond was retained directly by SARMC as a consultant, and that the representative 
for Shattuck Hammond testified that all documents produced to MRIA at the deposition had been 
prepared or received by Shattuck Hammond as part of its retention by SARMC, not Givens 
Pursley) and fails to apprise this Court of the failure of SARMC to raise a single objection to the 
production of the document notwithstanding the ample time SARMC had to review the 
document and the document's use at a deposition. 
SARMC's motives are transparent. The Scorched Earth Memo, as conceded by SARMC, 
is prejudicial to its case. It is prejudicial because it fatally undermines the story SARMC has 
attempted to concoct in this litigation. The Scorched Earth Memo is a candid and untainted look 
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into the motives and thoughts of SARMC before this litigation started and is perhaps the most 
useful and beneficial evidence a jury could consider. It is not surprising that SARMC wants the 
document concealed. Fortunately, the fact that a party knows its case will be hurt by a document 
is not a sound legal basis for depriving a jury of the opportunity to consider the document. 
As shown below, the Scorched Earth Memo is not protected by the attorney-client 
privilege and is admissible evidence. 
11. BACKGROUND 
A. OBTAINING THE SCORCHED EARTH MEMO 
In approximately August 2006, MRL4 notified SARMC of its intent to depose Shattuck 
Hammond given that Shattuck Hammond had prepared a Valuation Report and a Strategic 
Option Assessment Report for SARMC that had been produced to MRIA in this litigation. 
Rather than claiming that Shattuck Hammond was a consultant of Givens Pursley and attempting 
to block the deposition, Givens Pursley represented to MRIA it would not object to the 
deposition on the ground of privilege and that it would obtain available dates. The deposition 
was later scheduled for September 27,2006. 
Days before the deposition, Givens Pursley informed MRIA for the first time that 
Shattuck Hammond had at one time served as a consultant for Givens Pursley and that "three or 
four" documents (of the approximately 2,486 pages ultimately produced by Shattuck Hammond) 
would be withheld as privileged. See Affidavit of G. Rey Reinhardt in Support of Opposition to 
Motion to Strike References to Privileged Documents ("Reinhardt Aff."), 7 2 and Ex. A. Givens 
Pursley further noted that other then the "three of four documents" in the files of Shattuck 
Hammond that were privileged, "the vast majority of [Shattuck Hammond's] files relate to 
matters that are not privileged and that [MRIA] will want to go ahead with [Shattuck 
Hammond's] deposition. ..." This position was consistent with the fact that Givens Pursley had 




already produced other documents in the litigation prepared by Shattuck Hammond with no 
mention of privilege. 
Based on the representations by Givens Pursley, MRIA proceeded with the deposition of 
Shattuck Hammond in Chicago, Illinois in September 2006. Upon aniving at the deposition, 
MRIA was provided with the documents Shattuck Hammond was producing, which documents 
had previously been reviewed for privilege by Givens Pursley. Among the documents produced 
by Shattuck Hammond after the review by Givens Pursley was the Scorched Earth Memo. 
At the deposition, counsel for Shattuck Hammond stated on the record that, with respect 
to any privilege being claimed, it was up to Givens Pursley "to waive it and do whatever they 
want to do with it. So I'm expecting that if Pat [Miller] has an issue relating to the privilege, he 
should invoke it here. . . . So, Pat [Miller], I would ask that if there is anything here . . . that 
impacts the attorney-client privilege, it's yours to handle." See id., 7 3 and Ex. B. at 36:14-37:2. 
Despite this statement by counsel for Shattuck Hammond, Givens Pursley never objected 
to the production of the Shattuck Hammond documents on any basis, including the basis the 
documents had been prepared by Shattuck Hammond as a consultant to Givens Pursley. Indeed, 
Givens Pursley affirmatively asserted on the record its belief that Shattuck Hammond "got most 
of this information from the folks at Saint Alphonsus. And, again, I'm not going to object to him 
relating to any of that." Id. at 405-7 (emphasis added). 
The reason for Givens Pursley's statement that Shattuck Hammond obtained most of its 
information directly from SARMC, (thus resulting in Givens Pursley's decision not to object to 
the production of that information), was the fact that Shattuck Hammond entered into an 
employment relationship with SARMCseparatefrom its consulting agreement with Given 
Pursley to provide consulting services directly to SARMC. Compare SARMC's Retention Letter 
with Given Pursley's Retention Letter. See id., 7112 and 4, Ex. A and Ex. C. It was the retention 
of Shattuck Hammond by SARMC (not Given Pursley) that caused Shatt~~ck Hanmond to 
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prepare the docunlents produced at the Shattuck Hamn~ond deposition, including the Scorched 
Earth Memo. Because the documents were prepared by Shattuck Hammond in connection with 
its workfor SARMC, no objection was raised by Givens Pursley. 
To establish that Shattuck Hammond had been retained directly by SARMC to provide 
advisory services, MIUA marked as an exhibit to the Shattuck Hammond deposition the retention 
letter between SARMC and Shattuck Hammond: 
Q. [D]o you recognize this document, the June 26,2001 letter [SARMC 
Retention Agreement]? 
A. Yes. 
Q. And this is a document that you drafted, is that correct? 
A. Yes. 
Q. And you've signed the document along with Mr. Hammond? 
A. Yes, I believe so. I'll look and see. 
Q. And it looks like you received a signed copy back from Cindy Schamp; is 
that correct? 
A. That's correct. Just -- that's correct. 
Q. Okay. And Cindy Sehamp at this time was Vice President of Saint 
Alphonsus; was that your understanding? 
A. Yes. 
Q. In this letter in the first paragraph, third line down, it says that: Shattuck 
Hammond shall provide financial advisory services to Saint Alphonsus. 
Do you see that? 
A. Yes. 
See id., 7 3 and Ex. B at 33:22-34:18. 
MRIA further established at the deposition that all the documents produced by Shattuck 
Hammond, including the Scorched Earth Memo, had been prepared or received by Shattuck 
Hammond in the ordinary course of business aspnrt ofits work for SARMC: 
Q. Now, Mr. Chamberlain, with respect to the documents that 
you've produced here today, just so we're clear, these are all 
docu~nents that were kept by Shattuck Hammond in the 
ordinary course of business; correct? 
A. Yes. 
Q. And these docznnents ore all either prepared or received by 
Sl~ottztck Hnmznzond in coznectiotz with its representation of 
Soiril ,~liplio~iszu? 
A. Yes. 




See id. at 16:6-16:6 (emphasis added). 
MRIA further established at the Shattuck Hammond deposition that the work performed 
by Shattuck Hammond for SARMC was performed primarily by three employees of Shattuck 
Hammond: Grant Chamberlain (the deponent and a recipient of the Scorched Earth Memo), 
Michael Finnerty (the author of the Scorched Earth Memo), and Bill Appleyard (a recipient of 
the Scorched Earth Memo). See id. at 18:20-20: 1 1 ("Q: I notice that there are individuals from 
Shattuck Hammond who were working on the representation ofSaint Alphonsus, and I'm 
drawing a blank on their names. . . . A: Michael -- Mike Finnerty. . . . Q: The -- other than the 
individuals you've listed, there was somebody else, a Bill Appleyard A: Bill Appleyard, yeah. 
He was an analyst within our office as well."). 
The work performed by Shattuck Hammond for SARMC consisted of preparing a 
Valuation Analysis Report and a Strategic Options Assessment Report intended to advise 
SARMC of its options in restructuring MRIA and possibly aligning with GSRISARGIIMI. See 
id. at 17 5 and 6, Ex. D, and Ex. E. Both of these reports have been produced by SARMC in this 
litigation without any claim of privilege. To prepare these reports for SARMC, Shattuck 
Hamrnond conducted extensive research into factual underpinnings of the current relationships 
by interviewing members of SARMC, SARGIGSR, and MRIA. One of the individuals 
responsible for conducting the interviews of SARMC employees was Michael Finnerty (the 
author of the Scorched Earth Memo): 
Q. Who conducted the interviews? 
A. I don't recall specifically. I think Mike participated in some of them, I 
think. I think that it was only Mike that came out there. 
Q. Mike Finnerty? 
A. Yes. 
Q. And, again, the purpose of the interviews was to assist you in preparing a 
strategic options assessment and a valuation report aspurt ofyour 
rete~ztio~r by Saint Alphonsus? 
MR. MILLER: Object to the fonn of the question. 
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THE WITNESS: The purpose of the interviews was to help us create the 
documentation that was described in the scope of services [as defined in 
the SARMCIShattuclc Hammond retention letter]. 
See id. at 1/l/ 3 and 4, Ex. B at 74:24-76:18 and Ex. C. 
Both SARMC and MRIA left the Shattuck tlammond deposition September 6,2006 with 
copies of the Shattuck Hammond documents, including the Scorched Earth Memo. 
B. SARMC'S CONDUCT AFTER OBTAINING THE SCORCHED EARTH MEMO 
After receiving the Shattuck Hammond documents in September 2006, including the 
Scorched Earth Memo, SARMC and Givens Pursley had several months to review those 
documents in detail, which it apparently and inexplicably chose not to do. 
Approximately three months after the deposition of Shattuck Hammond, MRIA deposed 
Dr. Ian Davey. The deposition was attended by both inside and outside counsel for SARMC. 
During the deposition of Dr. Davey, MRIA marked the Scorched Earth Memo as an exhibit and 
asked numerous detailed questions about various statements in the document. Despite 
SARMC's admission in its motion to strike that it believed at the Davey deposition that the 
document was privileged, counsel for SARMC did not raise a single objection to the use of the 
document or any of the questions asked about the document on the basis of privilege. See id., t[ 7 
and Ex. F at 52:lO-63:5. 
Approximately 9 days after the Davey deposition, and on the last day for MRIA to file its 
motion to amend to seek punitive damages, SARMC sent a letter taking the position, for the first 
time that the document was protected by the attorney client privilege and that the document had 
to be destroyed or returned by MRIA. See id., 1 8 and Ex. G. MRIA immediately responded on 
December 20,2006 to the letter from SARMC, stating that the letter was not privileged and that 
any privilege had been clearly waived by SARMC. See id., t[ 9 and Ex. I-I. 
Afier receiving MRlA's December 20, 2006 letter, SARMC again did nothing. SARMC 
did not file a motion with this Court or with the Discovery Master seeking to protect the 
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doci~nlent as privileged. Instead, SARMC waited over two more weeks lo file its current motion 
to strike and sought an expedited hearing. 
111. ARGUMENT 
SARMC seeks to prevent a jury from seeing the Scorched Earth Memo on three grounds: 
(I) the memorandum is protected by the attorney-client privilege; (2) the memorandum contains 
inadmissible hearsay; and (3) the memorandum is "overly prejudicial." All three grounds lack 
merit. 
A. THE SCORCHED EARTH MEMO IS NOT PROTECTED BY THE ATTORNEY- 
CLIENT PRlVILEGE 
SARMC cannot conceal the Scorched Earth Memo from the jury using the attorney-client 
privilege because (1) SARMC has not, and cannot, meet its burden of proving that the document 
is privileged, and (2) even if a privilege had existed, SARMC has clearly waived the privilege. 
I. SARMC has not met its heavy burden of proving that the Scorched Earth Memo 
is protected by the attorney client privilepe. 
In Idaho, the party seeking to shield a document from disclosure under the attorney-client 
privilege bears the burden of presenting evidence proving that the privilege is applicable. See 
Kirk v. Ford Motor Go., 141 Idaho 697,704,116 P.3d 27,34 (2005). SARMC has not met this 
burden. 
SARMC argues that the Scorched Earth Memo is a privileged communication because 
"Givens Pursley LLP retained Shattuck Hammond to assist it in providing legal advice and 
analysis to Saint Alphonsus regarding its opinions concerning provision of MRI services." This 
conclusion is shortsighted for several reasons. 
First, Givens Pursley wrongly concludes that because Shattuck Hammond performed 
some work for Givens Pursley in the past, all documents prepared by Shattuck Hammond are 
privileged. What Givens Pursley fails to tell this Court, however, is that Shattuck Hammond was 
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also retained separately by SARMC to provide advice directly to inanagenlent at SARMC. See 
Reinl~ardt Aff., t/tj 3 and 4, Ex. B at 16:6-15, and Ex. C. 
Givens Pursley has already taken the position on numerous occasions that the documents 
prepared by Shattuck Hammond in connection with its representation of SARMC (including the 
information obtained by Shattuck Hammond directly from members of SARMC) are not 
privileged. This position was expressed by counsel for SARMC and Givens Pursley at the 
deposition of Shattuck Hammond: 
[Mr. Miller]: My belief is [Shattuck Hammond] got most of 
this information from the folks at Saint Alphonsus. And, again, I'm 
not going to object to him relating to any of that. But to the extent, 
Grant, that you're going to rely on something I told you, I would 
raise a privilege objection as to that. 
See id., tj  3 and Ex. B at 40:5-10 (emphasis added). 
This position is consistent with the letter sent by counsel for SARMC to MRIA before the 
deposition of Shattuck Hammond, stating that "the vast majority of [Shattuck Harnmond's] files 
relate to matters that are not privileged and that you will want to go ahead with his 
deposition.. .." See id., tj 2 and Ex. A. Finally, the fact that SARMC did not view the work done 
by Shattuck Hammond for SARMC as being privileged is proven conclusively by the fact that 
Givens Pursley raised no objection to the production of the 2,486 documents at the Shattuck 
Hammond deposition (including the Scorched Earth Memo) detailing the work done by Shattuck 
Hammond for SARMC. There is no dispute, therefore, that files of Shattuck Hammond prepared 
in connection with its retention by SARMC are not privileged. 
Givens Pursley has not presented any evidence in support of its burden showing that the 
Scorched Earth Memo wasprepared in connection with Shattuck Ifammond's work for Givens 
P~~rsley, or that the statements in the Scorched Earth Memo were communicated cli~ectly to 
Shnttnck Hammond by Givens Pnrsley (rather than from someone at SARMC as part of the 
separntc ~voi-k Shattuck Hammond was performing for SARMC). For example, there is nothing 
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in the Scorcl~ed Earth Memo even suggesting that the "scorched earth scenario" language was 
communicated to Shattuck I-Iammond by Givens Pursley. See id. at 1 10 and Ex. I, at pg. 11 
("SARMC has referred to [withdrawal from MRIA] as their 'scorched earth scenario."'). 
Although the Scorched Earth memo references Givens Pursley on a few occasions, SARMC has 
not met its burden of demonstrating that any of the statements or conclusions in the memo came 
from or were prepared at the direction of Givens Pursley. 
Contrasted with the lack of evidence presented by Givens Pursley is the unambiguous 
sworn testimony from Shattuck Hammond that the Scorched Earth Memo was, along with all 
other documents produced at the deposition of Shattuck Hammond, prepared "in connection with 
[Shattuck Hammond's] representation of Saint Alphonsus ": 
Q. Now, Mr. Chamberlain, with respect to the documents that 
you've produced here today, just so we're clear, these are all 
documents that were kept by Shattuck Hammond in the 
ordinary course of business; correct? 
A. Yes. 
0. And these documents are all either prepared or received by 
Shattuck Hammond in connection with its representation of 
Saint Alphonsus? 
A. Yes. 
See id. at 7 3 and Ex. B at 16:6-15 (emphasis added). Givens Pursley has presented no evidence 
contradicting this sworn testimony, or even calling the accuracy of this testimony into question. 
Supporting the deposition testimony of Shattuck Hammond that the Scorched Earth 
Memo was prepared "in connection with [Shattuck Hammond's] representation of Saint 
Alphonsus" is the fact that the document was prepared by, and circulated to, the individuals 
specifically identified by Shattuck Hammond as being responsible for the work done by Shattuck 
Hammond in connection with its representation of SARMC. See id., 7 3 and Ex. B at 18:20-20:ll 
("Q: I notice that there are individuals from Shattuck Hammond who were working on the 
representation of Saint Alphonsus, and I'm drawing a blank on their names. . .. A: Michael - 
OI'POSITION TO MOTION TO STRIKE REFERENCES TO PRIVILEGED DOCUMENTS - 
Page 12 
( I  004671 
Mike Finnerty. . . . Q: The -- other than the individuals you've listed, there was sonlebody else, 
a Bill Appleyard A: Bill Appleyard, yeah. He was an analyst within our office as well."). 
Moreover, the contents of the Scorched Earth Memo summarize statements from 
SARMC employees consistent with the interviews Shattuck Hammond testified it conducted as 
part of its preparation of the Presentation of Strategic Options of MRIA Ownership Interest and 
Presentation of Valuation of MRI Associates for SARMC. See id. 11 3,5 and 6,  Ex. B at 79: 1-9, 
Ex. D and Ex. E. ("Q. And, again, the purpose of the interviews was to assist you in preparing a 
strategic options assessment and a valuation report as part of your retention by Saint Alphonsus? 
. . . The purpose of the interviews was to help us create the documentation that was described in 
the scope of services [as defined in the SARMCIShattuck Hammond retention letter]."). 
Further undermining the claim of attorney client privilege by Givens Pursley is the 
requirement that the communication be made with the intent that it be kept confidential. I.R.E. 
502(b). Besides the absence of any evidence from Givens Pursley satisfying its burden of proof 
on this element, there is nothing in the memo stating that it was intended to be kept confidential. 
Moreover, when specifically asked whether the work product of Shattuck Hammond was 
intended to be kept confidential from MRIA, Shattuck Hammond responded that it did not know: 
Q. The services that you were retained to provide for Saint 
Alphonsus that are listed here in Exhibit 3, was the work 
that you did pursuant to this agreement to be kept 
confidential from MRIA? 
A. That's a good question. I honestly don't recall. 
See id., 1 3 and Ex. B, at 47:22-48:3. Again, therefore, SARMC has failed to meet its burden of 
proving that the document is protected by the attorney client privilege. 
Given the direct evidence obtained by MRIA that the Scorched Earth Memo was 
prepared by Shattuck Hammond in connection with its representation ofSARMC (which Givens 
Pursley has already conceded on numerous occasions does not give rise to any privilege), 
coupled with the failure of Givens Pursley to meet its burden ofproof under Idaho law, thc 
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Scorched Earth Memo cannot be concealed from a jury on the basis of the attokney clielrt 
privilege. 
2. Even if the Scorched Earth Memo was Privileged, That Privilege Was Waived 
MRIA does not dispute that privileged documents inadvertently produced by a party 
should be returned to the producing party. Indeed, MRIA has retumed other privileged 
documents inadvertently produced by SARMC in this litigation. See id., 711 11 and 12, Ex. J and 
Ex. K. However, the law places a limit on the ability of a party, like SARMC, to seek the return 
of a document that has been produced without objection and which the producing party has not 
diligently sought to retract. 
The facts surrounding the Scorched Earth Memo prove it is not a privileged document 
subject to Idaho Rule of Civil Procedure 26(b)(5)(B). First, Rule 26(b)(5)(B) applies only to 
privileged documents. For the reasons explained above, the document is not privileged, hut is 
rather a document that SARMC wants back because it contradicts the story SARMC wants to tell 
the jury. 
Second, Rule 26(b)(5)(B) applies when theproducingparty requests that the document 
be retumed. Here, SARMC did not produce the Scorched Earth Memo. The Scorched Earth 
Memo was produced by a third-party at a deposition duces tecum. SARMC was given advance 
notice that the deposition duces tecum would occur, had communications with counsel for the 
third-party before the deposition, reviewed the third-party's documents before the deposition, 
and attended the deposition without any objection as to the documents being produced. Rule 
26(b)(S)(B) does not authorize one party to demand that another party return or destroy 
documents obtained from sources other than the complaining party. 
Third, Rule 26(b)(5)(B) expressly requires that a party seeking the return of a document 
do so "within a reasonable time." Just as the party asserting that a document is privileged has the 
burden of establishing that the document is actually privileged, a party claiming that it 
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inadvertently disclosed a document, "has the burden of proving that the disclosure was truly 
inadvertent and that the attorneylclient privilege has not been waived." Caldeiwood, Jc  v. 
Omnisource Corp., 2006 W L  1305092, 1 (N.D.Ohio,2006) (quoting Edwards v. Wlzitaker, 868 
F.Supp. 226,228 (M.D.Tenn.1994)). Consequently, SARMC has the burden of proving that it 
inadvertently produced the Shattuck Hammond document and that it notified MRIA within a 
reasonable time that the document was inadvertently produced. See id.; Idaho R. Civ. Proc. 
26(b)(5)(B). SARMC cannot prove either of these factors. SARMC clearly did not seek the 
return of the document "within a reasonable time." 
The deposition of Shattuck Hammond occurred in September 2006. Givens Pursley has 
admitted that it had access to those documents before the deposition for the specific purpose of 
search for privileged documents. See Motion to Strike Memo. At the deposition of Shattuck 
Hammond, Givens Pursley raised no objection and did not ask that any of the documents be 
returned by MRIA. This silence of Givens Pursley continued even after counsel for Shattuck 
Hammond stated on the record that, with respect to any privilege, it was up to Givens Pursley "to 
waive it and do whatever they want to do with it. So I'm expecting that if Pat [Miller] has an 
issue relating to the privilege, he should invoke it here. . . . So, Pat [Miller], I would ask that if 
there is anything here . . . that impacts the attorney-client privilege, it's yours to handle." See 
Reinhardt Aff., 7 3 and Ex. B, at 36:14-37:2. 
Givens Pursley and SARMC then had almost three months (with the resources of two law 
firms) to review the Shattuck Hammond documents before the deposition of Dr. Neil Davey on 
December 11,2006. At no time did SARMC or Givens Pursley ever suggest to MRIA that any 
of the documents produced by Shattuck Hammond were privileged. This fact cannot be 
overemphasized. Although SARMC spends the majority of its brief focusing on the "limited" 
time it had before the deposition to review the Shattuck Hammond documents, SARMC says 
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Hanzntonrl docunzeizts during which i t  made no objection.' 
Eliminating the possibility that SARMC failed to object to the Scorched Earth Memo 
simply because it had never seen it, MRlA marked the Scorched Earth Memo as an exhibit 
during the deposition of Dr. Neil Davey on December 11,2006. See id., 7 7 and Ex. F, at 52:lO- 
63:5. Despite the presence of two of SARMC's lawyers, SARMC did not object. MRIA then 
asked a long series of questions about numerous provisions in the Scorched Earth Memo that 
span over ten pages of transcript. See id. Again, SARMC made no objection on the basis of 
privilege. The fact that SARMC did not object is critical given the admission by SARMC in its 
motion to strike that SARMC knew at the deposition of Dr. Davey that the Scorched Earth 
Memo was privileged. See Memorandum in Support of Motion to Strike References to 
Privileged Documents ("Motion to Strike Memo"), at 9, ("Saint Alphonsus did not discover that 
the Shattuck Hammond Memorandum contained attorney-client privileged material until the 
deposition of Dr. Ian Davey.") 
Despite receiving the Scorched Earth Memo in September 2006, and notwithstanding the 
knowledge by SARMC that the memo was privileged while it, permitted MRIA to mark the 
document as an exhibit and ask detailed questions about its contents during the deposition of Dr. 
Davey on December 11,2006, SARMC inexplicably waited until December 20,2006 (the last 
day for MRIA to file its motion to amend to seek punitive damages) before taking the position, 
for the first time, that the document was protected by the attorney-client privilege. At no time 
did SARMC seek a ruling from the Discovery Master that the document was privileged or that it 
had been inadvertently produced. 
111 modem litigation, the production of 1,500 pages is by no means a huge volun~e and i t  is not 
"unreasonable to expect counsel and trained legal assistants to eyeball each document before 
producing it to opposing counsel." See Druus v. Healthtrust, itzc., 172 F.R.D. 384,388 (S.D.Ind. 
1997) (counsel was expected to eyeball all 2,400 pages of document production prior to 
disclosure because 2,400 pages was by no ~ncans a huge volume in modem litigation). 
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Thus, even if portions of the Scorched Earth Memo were privileged, SARMC has clearly 
and unequivocally waived any right to seek the return of the document. 
B. THE SCORCHED EARTH MEMO IS ADMISSIBLE EVIDENCE 
SARMC argues that a jury should not be allowed to consider the Scorched Earth Memo 
for two reasons: (1) it contains hearsay; and (2) it is overly prejudicial. Both arguments fail. 
1. The Scorched Earth Memo does not contains inadmissible double hearsay 
SARMC first argues that the Scorched Earth Memo is "classic hearsay." SARMC, 
however, concedes that "MRIA may be able to show the Shattuck Hammond Memorandum is a 
business record admissible under the Idaho Rule of Evidence 803(6). . .." See Motion to Strike 
Memo at 10. SARMC is correct that the Scorched Earth Memo is admissible under Idaho Rule 
of Evidence 803(6), as demonstrated by the testimony from the deposition of Shattuck 
Hammond. After counsel for Shattuck Hammond stipulated on the record as to the authenticity 
of the Shattuck Hammond documents, MRIA obtained the following testimony establishing the 
applicability of the business records exception: 
MR. REINHARJIT: Counsel for Shattuck Hammond has advised 
me that he's willing to stipulate -- correct me if I'm 
misstating you - to the authenticity of the documents that 
are being produced today, and that they are all kept by 
Shattuck Hammond in the ordinary course of business. Is 
that correct? 
MR. MEYER: That's correct. 
... 
Q. Now, Mr. Chamberlain, with respect to the documents that 
you've produced here today, just so we're clear, these are all 
documents that were kept by Shattuck Hammond in the 
ordinary course of business; correct? 
A. Yes. 
Q. And these documents are all either prepared or received by 
Shattuck Hammond in connection with its representation of 
Saint Alphonsus? 
A. Yes. 
Q. Now, are all of the documents that you've produced hcre 
today documents that were kept at Shattuck Hammond up 
to the tiine of this deposition? 
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. . . 
A. They were in our fil-n~, yes; within our New York offices 
and our Chicago offices. 
. . . 
Q. And then, were you the person responsible for gathering 
these docu~nents that are at today's deposition? 
A. Yes. 
See Reinhardt Aff. at 1 3  and Ex. B at 14:12-19; 16:6-16:6 (emphasis added). 
SARMC next argues that even if the Scorched Earth Memo is admissible, the jury should 
not be permitted to see the reference in the memo to the scorched earth scenario. See id. at 7 10 
and Ex. I. 
SARMC is incorrect for several reasons. First, the above statement clearly would not be 
admitted by MRIA for the truth of the matter asserted and therefore would not qualify as hearsay 
under I.R.E. 801(c). Second, the statement would be admissible under I.R.E. 801(2)(D) as "a 
statement by a party's agent or servant concerning a matter within the scope of the agency or 
employment of the servant or agent, made during the existence of the relationship." Third, the 
statement would be admissible under I.R.E. 803(3) as a statement of the declarant's then existing 
state of mind. 
Furthermore, SARMC has not yet had the opportunity to depose the author of the 
Scorched Earth Memo, who no longer works for Shattuck Hammond. MRIA believes the 
deposition of Michael Finnerty will provide additional grounds for the admission of the Scorched 
Earth Memo. 
2. The Scorched Earth Scenario Is Not Inadmissible Under Rule 403 
SARMC asks this Court to preclude a jury from considering the Scorched Earth Memo 
because MRIA takes the document "out of context" and "[wlhen examined in context, the 
Shattuck Hammond Memorandum docs not support MRIA's assertion that Saint Alphonsus 
'knew its dissociation would be wrongful."' 
MRlA does not ask that only select excerpts of the Scorched Earth Memo be shown to a 
jury or that a jury be precluded soinchow from considering the lnemo i n  context. Indeed, MRIA 




believes the jury should be allowed to considered the entire rloczcment and consider it in the 
context of other evidence presented at trial. 
SARMC next argues that the Scorched Earth Scenario is prejudicial because its reference 
to the option of withdrawal from MRIA as the "scorched earth scenario" was made "three years 
prior to Saint Alphonsus' election to dissociate." SARMC does not reveal, however, that the 
statement about withdrawal from MRIA as being the "scorched earth scenario" was made on the 
heels of SARMC being advised by PriceWaterhouseCoopers, LLP ("PWC") that the Partnership 
Agreement expressly limited SARMC's ability to withdraw to the four conditions contained in 
Section 6.1 of that agreement. Moreover, PWC warned SARMC that withdrawal from MRIA 
could result in litigation, as well as "State and Federal" investigations into the cause behind 
patient referral shifts from MRICI to M I .  See id. 13 and Ex. L. The temporal connection 
between the PWC Memo and the Scorched Earth Memo, when viewed together, prove 
conclusively that SARMC hlly understood and disregarded the consequences of its actions when 
it wronghlly withdrew from MRIA. 
As for SARMC's argument that the phrase "scorched earth scenario" could have a 
meaning different than that attributed by MRIA, this argument is clearly a factual argument best 
suited for a jury to resolve afler considering all the evidence. 
IV. CONCLUSION 
SARMC understandably does not want a jury to see a document that undermines 
the story SARMC wants to tell at trial. MRIA, however, is entitled to have the jury hear all of 
the evidence and reach its own conclusion. For the forgoing reasons, MRIA respecthlly 
requests that this Court deny SARMC's Motion to Strike. 
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